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PREFACE

One of the principal mandates and powers of the Ministry of Finance, as provided under section
104 (i) of the Public Finance (amendment) Act of Bhutan 2012 is to issue rules, manuals,
directives, instructions or notifications ensuring an equitable, transparent, competitive and cost-
effective procurement system in the country for which this Standard Bidding Document (SBD) for
the Procurement of Goods (Above Nu. 0.500 million) 2023 is drafted as implementing document of
Procurement Rules and Regulation 2023.

This SBD is the revision of Standard Bidding Document for the Procurement of Goods (Above Nu.
0.500 million) 2019 with the inclusion of provisions amended vide various notifications and fiscal
measures proven to be effective in achieving basic principles of public procurement.

Ministry of Finance in the exercise of the power conferred by the section 104 (i) of the Public
Finance (amendment) Act of Bhutan 2012 hereby adopts SBD for the Procurement of Goods
(Above Nu. 0.500 million) 2023 vide 141%' Policy and Planning Coordination Meeting on 20th
February, 2023 which shall come into effect from1st July 2023.

Anyqueries,clarification,interpretationonthisstandardbiddingdocumentcontact:

Procurement Management and Development Division
DepartmentofProcurementandProperties
Ministry of Finance
Email-pmdd@mof.gov.bt
Contact—336962



mailto:pmdd@mof.gov.bt
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Invitation for Bids (IFB)
Bhutan
[Annual Tender for the supply of Stationary Items for FY-2025-2026]

Ref. (28)ADM/PR0O/2023-24/1361 Date:10/06/2025

. The [Gedu College of Business Studies] now invites sealed Bids from eligible and qualified

Bidders for [Annual Tender for the supply of Stationary Items for FY-2025-2026].

Bidding will be conducted through the [National] Competitive Bidding procedures specified in the
RGoB Procurement Rules and Regulations, and are open to all Bidders from Countries as
defined in Section V of the Bidding Documents.

Interested eligible Bidders may obtain further information from [Administrative Officer, Gedu
College of Business Studies] and inspect the Bidding Documents at the address given below
from [9.00 AM-5.00 PM].

Qualification requirements include: (NA). A margin of preference for eligible national suppliers
and joint ventures/consortia/associations may be applied.

A complete set of Bidding Documents in (English) may be downloaded free of cost from the
procuring agency website [www.gcbs.edu.bt].

Bids must be delivered to the address below at or before [10:00 AM, July 02, 2025]. Electronic
bidding [“shall not”] be permitted. Late Bids will be rejected. Bids will be opened on the same
day in presence of the bidders or a bidder representative who is choose to attend at College
Conference Hall, GCBS on 2" July 2025 at 10:30 AM.

All Bids shall be accompanied by a Bid Securing Declaration In lieu of Bid Security.

The address(es) referred to above is (are):

The President

Gedu College of Business Studies
Royal University of Bhutan

Gedu, Chukha, Bhutan.




Bidding Documents for the

“Annual Tender for the supply of Stationary items for FY-2025-2026”

Procuring Agency: Gedu College of Business Studies, Gedu, Chukha.
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INSTRUCTIONTOBIDDERS

A. GENERAL

1. Scope of Bid and Source of Funds

1.1.  The Procuring agency, as indicated in the Bid Data Sheet (BDS), issues these Bidding
Documents for the supply of Goods and Related Services incidental there to as specified in
Section VI, Schedule of Supply. The name, identification number, and number of lots within
this procurement are provided in the BDS.

1.2.  Throughout these Bidding Documents:

(@ The term®in writing” means communicated in written form (e.g.; by mail,
Electronic mail, fax, telex) with proof of receipt;

(b) If the context so requires,” singular” means plural "and vice versa; and
(c) “day’meanscalendarday.

1.3.  The Procuring agency as defined in section Il, Bidding Data Sheet (BDS) has received a
budget from RGoB towards the cost of the Goods defined in the BDS and intends to apply a
part of the funds to cover eligible payments under this contract.

2. Fraud and Corruption

2.1. It is RGoB policy to require that Procuring agencies, Bidders, Suppliers,Contractors and
their Sub-contractors observe the highest standards of ethics during the procurement and
execution of contracts in pursuance of this policy, the RGoB:

(a) defines,forthepurposesofthisprovision,thetermssetforthbelowasfollows:

(i) “Corrupt practice”gis the offering, giving, receiving or soliciting, directly or indirectly, of
anything of value10to influence improperly the actions of another party;

(i) “Fraudulent practice”llis any intentional act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead,apartytoobtainafinancialor otherbenefitor toavoidanobligation;

(ii) “Collusive practice”lzis an arrangement between two or more partiesdesigned to
achieve an improper purpose, including to influence improperly the actions of another
party;

9In this context, anyaction taken bya Bidder, Supplier, ContractororaSub-contractorto influence the
procurement processorcontractexecution forundue advantage isimproper.10“another party” refersto a
publicofficial acting in relation to the procurement processor contract execution. In this context, “public
official” includes staff and employees of anyorganizations (includingany institutions providing finance
for the Goods) taking or reviewingprocurement decisions.

11*“anything of value” includes, but is not limited to, any gift, loan, fee, commission, valuable
security or other asset or interest in an asset; any office, employment or contract;
anypayment,dischargeorliquidationofanyloan,obligationorotherliabilitywhatsoever,whetherinwh oleo
rinpart;anyotherservices,favouroradvantage,includingprotectionfromanypenaltyordisabilityincurredo
rapprehendedorfrom anyactionorproceedingofadisciplinaryorpenalnature,whetherornotalready
institutedandincludingtheexerciseortheforbearance from the exercise of anyright or anyofficial
power or duty.

12A"party’referstoapublicofficial;theterms“benefit’and“obligation’relatetotheprocurementprocessorcont



ractexecution;andthe“actoromission”’isintendedtoinfluence the
procurementprocessorcontractexecution.




1

(iv) “Coercive practice”13isimpairing or harming, or threatening to impair or harm, directly
or indirectly, any party or the property of the party to influence improperly the actions of a

party14;
(v) “Obstructivepractice”is

(a) deliberately destroying, falsifying, altering or concealing of evidence material to the
investigation or making false statements to investigators in order materially to impede
any investigation into allegations of a corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the investigation; or

(b) actsintendedmateriallytoimpedetheexerciseoftheinspectionandauditrights of the
Procuring agency or any organization or person appointed by the Procuring agency
and/oranyrelevant RGoBagencyprovidedforunderITB Sub-Clause 2.1(d) below.

(c) will rejectaproposal forawardifitdeterminesthattheBidder recommendedfor award has,
directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for the contract in question;

(d) will sanction a firm or individual, including declaring them ineligible, either indefinitely or
for a stated period of time, to be awarded an RGoB-financed
contractifitatanytimedeterminesthattheyhave,directlyorthroughanagent, engaged in
corrupt, fraudulent, collusive, coercive or obstructive practices in competing for, or in
executing, an RGoB-financed contract;

(e) will have the right to require that a provision be included in Bidding Documents and in
contracts financed bythe RGoB, requiring Bidders, Suppliers, Contractors and their
Subcontractors to permit the Procuring agency, any organization or person appointed
by the Procuring agency and/or any relevant RGoB agency to inspect their accounts
and records and other documents relating to their Bid submission and contract
performance and to have them audited by auditors appointed by the Procuring agency;

(f) requiresthatBidders,asa conditionofadmissiontoeligibility,executeandattachto their bids
an Integrity Pact Statement in the form provided in Section IV, Bidding Forms as
specified in the BDS. Failure to provide a duly executed Integrity Pact Statement may
result in disqualification of the Bid; and

3“parties’referstoparticipantsintheprocurementprocess(includingpublicofficials)andan“improperp

rpose’includesattemptingtoestablishbidpricesatartificial,non-competitivelevels.
%J R 9ePerstoapaPtici8 rpe g S

4 aparty’r antintheprocurementprocessorcontractexecution.




2.2.

(9)

will report any case of corrupt, fraudulent, collusive, coercive or obstructive practice
to the relevant RGoB agencies, including but not limited to the Anti- corruption
Commission (ACC) of Bhutan, for necessary action in accordance with the statutes
and provisions of the relevant agency.

Furthermore,BiddersshallbeawareoftheprovisionstatedinSub-Clause36.1(a)
(ii)oftheGeneralConditionsofContract.

3. Eligible Bidders

A Bidder, and all parties constituting the Bidder, may have the nationality of any country,
subject to the restrictions specifiedinSection V, Eligible Countries and any specific category
of trade license if so specified in the BDS. A Bidder shall be deemed to have the nationality
of a country if the Bidder is a citizen or is constituted, incorporated, or registered and
operates in conformity with the provisions of the laws of that country. This criterion shall
also apply to the determinationofthenationalityofproposedsubcontractorsorsuppliersfor
anypart of the Contract including Related Services.

3.1

3.2.

A Bidder shallnothave a conflictof interest.All Bidders foundto have a conflictof
interestshallbedisqualified.Biddersmaybeconsideredtohaveaconflictofinterest with one or
more parties in this bidding process if they:

(@)

are associated, or have been associated in the past, with a firm or any ofits affiliates
which has been engaged by the Procuring agency to provide consulting services for
the preparation of the design, specifications and/or other documents to be used for
the procurement of the Goods to be purchased pursuant to these Bidding
Documents;

submitmorethanoneBidinthisbiddingprocess,exceptforalternative  offers  permitted
under ITB Clausel7.However, this does not limit the participation of subcontractors
in more than one Bid;

employorotherwiseengage,eitherdirectlyorthroughanyoftheiraffiliates,a spouse,
dependent or close relative of a public servant of the RGoB who either is employed
by the Procuring agency or has an authority over it. For the purposes of this Sub-
Clause a close relative is defined as immediate family which includes father, mother,
brother, sister, spouse and own children;

theyhaveatleastonecontrollingpartnerincommon;or
theyreceiveorhavereceivedanydirectorindirectsubsidyfromeitherparty;
theyhavethesameauthorizedlegalrepresentativeforpurposesofthisBid;

they have a relationship with each other, directly or through common third parties,
that puts them in a position to have access to information about or influence on the

Bid of another Bidder, or influence the decisions of the Procuring agency regarding
this bidding process;






3.3. Government-owned enterprises in Bhutan shall be eligible only if they canestablish that
they (i) are legally and financially autonomous, (ii) operate under commercial law, and (iii)
are not a dependentagency (directly or indirectly) of the Procuring agency.

3.4. A Bidder that is under a declaration of ineligibility pursuant to ITB Sub- Clause2.1(c) shall
not be eligible to participate in this bidding process in any capacity.

3.5. Bidders shall provide such evidence of their continued eligibility satisfactory to the
Procuring agency as the Procuring agency shall reasonably request.

4. Exclusion of Bidders
4.1. A Bidder shall be excluded from patrticipating in this bidding process under the
following circumstances:
(@ as a matter of law or official regulation, RGoB prohibits commercial relations with the
country in which the Bidder is constituted, incorporated or registered; or

(b) by an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, RGoB prohibits
(i) any import of Goods or contracting of Services from the country in which the
Bidder is constituted, incorporated or registered or (i) any payments to persons or
entities in that country; or

(c) heisinsolventorisinreceivershiporisabankruptorisintheprocessof being wound up;
or hasenteredintoan arrangement with creditors; or

(d)  hisbusinessaffairsarebeingministeredbyacourt,judicialofficeror appointed
liquidator; or

(e)  he has suspended business or is in any analogous situation arising from similar
procedures under the laws and regulations of his country of establishment; or

() hehasbeenfoundguiltyofprofessionalmisconductbyarecognizedtribunal or
professional body; or

(9) he hasnot fulfilled hisobligationswith regardto the payment of taxes, social security
or other payments due in accordance with the laws of the countryin which he is
established or of the Kingdomof Bhutan; or

(h)  heisguiltyofseriousmisrepresentationinsupplyinginformationinhis tender; or

(i) hehasbeenconvictedforfraudand/orcorruptionbyacompetentauthority;or




() hehasnotfulfilledanyofhiscontractualobligationswiththeProcuring agency in
the past.

(k)  Hehasbeendebarredfromparticipationinpublicprocurementbyany competent
authority as per law.

5. Eligible Goods and Related Services

5.1.

5.2.

5.3.

All the Goods and Related Services to be supplied under the Contract may have their
origin in any country in accordance withSection V, Eligible Countries and if so required
shall comply with requirements specified in the BDS.

For the purposes of this Clause, the term “Goods” includes commodities, raw material,
machinery, equipment and industrial plants; and “Related Services” includes services
such as insurance, installation, commissioning, training, and initial maintenance.

The term “origin” means the country where the Goods have been mined, grown,
cultivated, produced, manufactured or processed; or, through manufacture, processing, or
assembly, another commercially recognized article results that differs substantially in its
basic characteristics from its components.

B. CONTENTSOFBIDDINGDOCUMENTS

6. Parts of Bidding Documents

6.1.

7.
7.1.

The Bidding Documents consist of Parts 1, 2 and 3, which include all the Sections
indicated below, and should be read in conjunction with any Addenda issued in
accordance with ITB Clause 9.

PART1BiddingProcedures

. Sectionl. InstructionstoBidders(ITB)

. Sectionll.  BidDataSheet(BDS)

. Sectionlll. EvaluationandQualification Criteria
. SectionlV.Bidding Forms

. SectionV.  EligibleCountries

PART2SupplyRequirements
. SectionVI.ScheduleofSupply

PARTS3 Contract

. SectionVIl.General ConditionsofContract(GCC)
. SectionVIll.SpecialConditionsofContract(SCC)
. SectionIX.ContractForms

Generallnformation
ThelnvitationforBidsissuedbytheProcuringagencyisnotpartoftheBidding Documents.




7.2.  The Procuringagency is notresponsibleforthe completenessof the Bidding Documents
and their addenda, if any, if thesewerenotobtaineddirectlyfrom theProcuringagency.

7.3. The Bidder is expected to examine all instructions, forms, terms and specifications in the
Bidding Documents. Failure to furnish all information or documentation required by the
Bidding Documents may result in the rejection of the Bid.

8. Clarification of Bidding Documents
8.1. Bidders shall not be allowed to seek any clarification of the Bidding Documents in person
or by telephone or other verbal means.

8.2. A prospective Bidder requiring any clarification of the Bidding Documents shall notify the
same to theProcuringagencyin writing atthe Procuringagency’saddressspecified in the
BDS;

8.3. The Procuring agency shall respond in writing to any such request for clarification,

provided thatitis received no later thaneleven(11) days for Open Tendering method and
three (3) days for Limited Tendering method prior to the deadline for submission of Bids.
Copies ofthe Procuring agency’s response shall be forwarded to all thosewho have
acquired the Bidding Documents directly from the Procuring agency, including a
description of the enquiry without disclosing the name of the Bidder(s) seeking
clarification. Should the Procuring agency deem it necessary to amend the Bidding
Documents as a result of a clarification, it shall do so following the procedure under ITB
Clause 9 and ITB Sub-Clause 29.2; and

8.4. A pre-bid meeting shall be conducted only if necessary to clarify doubts and concerns of
the Bidders prior to submission of Bids. However, for procurement of value above
twenty(20)million,pre-bidmeetingismandatory.Minutesofthepre-bidmeetingshall be
circulated to all Bidders that have purchased Bidding Documents.

9. Amendment of Bidding Documents

9.1. At any time prior to the deadline for submission of Bids the Procuring agency may amend
the Bidding Documents by issuing an addendum. This may be done either on the
Procuring agency’s own initiative or in response to a clarification request from a
prospective Bidder.

9.2. Any addendum thus issued shall be part of the Bidding Documents and shall be
communicatedinwritingtoallwhohaveobtainedthe BiddingDocumentsdirectlyfrom the
Procuring agency. Such addendum shall be binding on the prospective Bidders, and shall
require that prospective Bidders confirm receipt of it before the time established for the
opening of Bids;

9.3. The Procuring agency may, at its discretion, extend the deadline for submission of Bids
pursuant to ITB Sub-Clause 29.2 to allow prospective Bidders reasonable time in which to
take the addendum into account in preparation of their Bids.




C. QUALIFICATIONCRITERIA

10.
10.1.

11.
11.1.

12.
12.1.

13.
13.1.

14.
14.1.

Financial Capacity
The bidder shall have the minimum level of financial capacity if so specified in the BDS to
qualify for supply of goods and related services under the contract.

Experience and technical capacity
The bidder shall have the following minimum level of experience to qualify for supply of
goods and related services under the contract:

(@)

(b)

©)

theminimumnumberofyearsofexperienceinthesupplyofgoodsand related services if
so specified in the BDS;

specific experience in the supply of similar goods and related services if sospecified
in the BDS; and

minimumproductioncapacityoravailabilityoftheequipmentifsospecifiedin the BDS.

PREPARATION OF BIDS

Cost of Bidding
The Bidder shall bear all costs associated with the preparation and submission of its Bid,
and the Procuringagency shall not beresponsibleor liablefor those costs, regardless of the
conduct or outcome of the Bidding process.

Language of Bid
The Bid, as well as all correspondence and documents relating to the Bid exchanged by
the Bidder and the Procuring agency, shall be written in the language specified in the
BDS. Supporting documents and printed literature that are part of the Bid may be in
anotherlanguage provided they are accompanied by an accurate translation of the
relevant passages in the language specified in the BDS, in which case, for the purposes
of interpretation of the Bid, such translation shall govern.

Documents Comprising the Bid
The Bidshallcomprisethe following:

(@)

Bid Submission Sheet and the applicable Price Schedules in accordance with ITB
Clauses 15, 16, 18 and 20;

BidSecurity,inaccordancewith ITBClause 26;

WrittenconfirmationauthorizingthesignatoryoftheBidtocommitthe Bidder, in
accordance with ITB Clause 27;

DocumentaryevidenceinaccordancewithITB Clause21establishingthe
Bidder'seligibilitytobid;

Documentary evidencein accordance with ITB Clause 22 thatthe Goods and
Related Services to be supplied by the Bidder are of eligible origin;






14.2.

15

15.1.

16

16.1.

17

17.1.

18.

18.1.

18.2.

18.3.

18.4.

()] Documentary evidencein accordance with ITBClauses 23 and35 that the Goods
and Related Services conform to the Bidding Documents;

(90 DocumentaryevidenceinaccordancewithlTB Clause24establishingthe
Bidder’squalificationstoperformthecontractifitsBidisaccepted,

(h)  Alternative Bids,ifpermissible,inaccordancewithITBClause17;

(i) DocumentaryevidenceorcertifiedstatementsthattheBidderisnotinanyof the exclusion
categories stipulated in ITB Sub- Clause 4.1;

() IntegrityPactStatement,inaccordancewithITBSub-Clause2.1(e)as specified in
BDS; and

(k) AnyotherdocumentrequiredintheBDS.

InadditiontotherequirementsunderITB14.1,BidssubmittedbyaJVshallinclude a copy of the
Joint  Venture Agreement entered into by all members. Alternatively,
aletterofintenttoexecuteaJointVentureAgreementintheeventofa successful Bid shall be
signed by all members and submitted with the Bid, together with a copy of the proposed
Agreement.

Bid Submission Sheet
The Bidder shall submit the Bid Submission Sheet using the form furnished in
SectionlV,BiddingForms. Thisformmustbe completedwithoutanyalterationsto its format,
and no substitutes shall be accepted. All blank spaces shall be filled in with the
information requested.

Price Schedules
The Bidder shall submit the Price Schedules for Goods and Related Services,

accordingtotheiroriginasappropriate,usingtheformsfurnishedinSectionlV, Bidding
Forms.

Alternative Bids
Unlessotherwiseindicatedinthe BDSalternativeBidsshallnot beconsidered.

Bid Prices and Discounts

The prices anddiscountsquotedby the Bidder in the Bid Submission Sheetandin the Price
Schedules shall conform to the requirements specified below.

AlllotsanditemsintheScheduleofSupplymustbelistedandpricedseparatelyin the Price
Schedules.

ThepricetobequotedintheBidSubmissionSheetshallbethetotalpriceofthe Bid excluding
any discounts offered.

TheBiddershallquoteanyunconditionaldiscountsandthemethodologyfortheir application in
the Bid Submission Sheet.




18.5.

18.6.

i)

The terms EXW, CIF, CIP and other similar terms shall be governed by the rules
prescribed in the current edition of Incoterms, published by the International Chamber of
Commerce as specified in the BDS.

Unless otherwise stated in the BDS, Prices shall be quoted inclusive of allapplicable
taxesandlevies,insurance,transportation,handlingcostsandanyother associated cost to fulfill
the contractual obligations, as specified in the Price Schedule forms for Goods and related
services included in Section IV Bidding Forms. However, to avail margin of preference,
prices shall be quoted as specified in the Price Schedule for Goods Manufactured in
Bhutan in section IV Bidding Forms. The disaggregation of price components shall be
solely for the purpose of facilitating the comparison of Bids by the Procuring agency. This
shall not in any way limit the Procuring agency’s right to contract on any of the terms
offered. In quoting prices, the Bidder shall be free to use transportation through carriers
registered in any eligible country, in accordance with Section V, Eligible Countries.
Similarly, the Bidder may obtain insurance services from any eligible country in accordance
with Section V, Eligible Countries. Prices shall be entered in the following manner:

(@ ForgoodsmanufacturedinBhutan:

(i)  the price of the Goods quoted EXW (ex works, ex factory, ex warehouse, ex
showroom, or off-the-shelf, as applicable), including all Customs duties and sales
and other taxes already paid or payable on the components and raw material used
in the manufacture or assembly of the Goods;

(i)  anyBhutansalesandothertaxeswhichwill bepayableontheGoodsifthe contract is
awarded to the Bidder; and

(i)  thepriceforinlandtransportation,insuranceandotherlocalservicesrequired to deliver
the Goods to their final destination (Project Site) specified in the BDS.

(b)  ForGoodsmanufacturedoutsidetheProcuringagency’sCountry,tobe
imported:
(i)  thepriceoftheGoods,quotedCIPnamedplaceofdestination,inthe
Procuringagency’s Country,as specifiedintheBDS;
(i)  the price for inland transportation, insurance, and other local services required to

convey the Goods from the named place of destination to their final destination
(Project Site) specified in the BDS;

(c) ForGoodsmanufacturedoutsidethe Procuringagency’s Country,already
imported:

the price of the Goods, including the original import value of the Goods; plus any mark-
up (or rebate); plus any other related local cost, and custom duties and other import
taxes already paid or to be paid on the Goods already imported,;






)

iv)

18.7.

thecustomdutiesandotherimporttaxesalreadypaid(needtobesupported with
documentary evidence) or to be paid on the Goods already imported,;
thepriceoftheGoods,obtainedasthedifferencebetween(i)and(ii)above;
anyProcuring agency’sCountrysalesandother taxeswhichwillbepayableon
theGoodsiftheContractisawardedtotheBidder;and

thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredto convey the
Goods from the named place of destination to their final destination (Project Site)
specified in the BDS.

(d)  For Related Services, other than in land transportation and other services required
to convey the Goods to their final destination, whenever such Related Services are
specified in the Schedule of Supply, the price of each item comprising the Related
Services (inclusive of any applicable taxes).

If soindicatedin ITB Sub-Clausel.l, Bidsare beinginvitedforindividual items, lots or
packages. Unless otherwise indicated in the BDS, prices quoted
shallcorrespondtoonehundredpercent(100%)oftheitemsspecifiedforeach lotandto
onehundredpercent(100%)ofthequantitiesforeachitemofalot.Bidderswishing
toofferanypricereduction(discount)fortheawardofmorethanoneContractshall  specifyin their
Bid the price reductions applicable to each package, or alternatively, to individual Contracts
within the package. Price reductions or discounts shall be submitted in accordance with ITB
Sub-Clausel8.4, provided the Bids for all lots are submitted and opened at the same time.

19. Price Variation

19.1.

Prices quoted by the Bidder shall be fixed during the Bidder’'s performance of the Contract
and notsubject to variation onany account, unlessotherwise specifiedin the BDS. A Bid
submitted with an adjustable price quotation shall be treated as non-responsive and shall
be rejected pursuant to ITB Clause 35 unless adjustable price quotations are permitted by

the BDS. If, in accordance with the BDS, prices
guotedbytheBiddershallbesubjecttoadjustmentduringtheperformanceofthe
Contract,aBidsubmittedwitha fixedpricequotationshallnotberejected,butthe price

adjustment shall be treated as zero.

20. Currencies of Bid

20.1.

The unit rates and prices shall be quoted by the Bidder entirely in Ngultrum (Nu). Foreign
currency requirements shall be indicated and shall be payable at the option of the Bidder
in up to three foreign currencies. In case of International procurement, bidders may
express the unit rates and prices in fully convertible currency. If the bidders wish to be
paid in a combination of amounts in different currencies, it may quote its price
accordinglyup to three foreign currencies.



20.2.

20.3.

20.4.

20.5.

20.6.

21.
21.1.

22.
22.1.

23.
23.1.

23.2.

The rates of exchange to be used in arriving at the local currency equivalent shall be the
selling rates for similar transactions established by RMA on the day of bid opening. These
exchange rates shall apply for all payments so that no exchange risk shall be borne by the
Bidder.

Bids shall be evaluated as quoted in Ngultrum (Nu.) in accordance with ITB Sub- Clause
20.1, unless a Bidder has used different exchange rates than those prescribed in ITB Sub-
Clause 20.2, in which case the Bid shall be first converted into the amounts payable in
different currencies using the rates quoted in the Bid and then reconverted to Ngultrum
(Nu.) using the exchange rates prescribed in ITB Sub-Clause 20.2.

Biddersshallindicatedetailsoftheirexpectedforeigncurrencyrequirementsinthe Bid.

Bidders may be required by the Procuring agency to clarify their foreign currency
requirementsandtosubstantiatethattheamountsincludedintheratesandprices if required in
the BDS, are reasonable and responsive to ITB Sub- Clause 20.1.

IncaseofinternationalProcurementfromcountriesotherthanindia,theprocuring agency may
invite bids in convertible currencies. The bids shall however, be evaluated in accordance
with Sub-Clause 20.3, but the payment shall be made in the currency of the bid.

Documents Establishing the Eligibility of the Bidder

To establish their eligibility in accordance with ITB Clause 3, Bidders shall
complete the Bid Submission Sheetincluded in Section IV, Bidding Forms.

Documents Establishing the Eligibility of the Goods and Related Services

To establish the eligibility of the Goods and Related Services in accordance with ITB
Clauseb, Bidders shall complete the country oforigin declarationsinthe Price Schedule
Forms included in Section IV, Bidding Forms.

Documents Establishing the Conformity of the Goods and Related Services

To establish the conformity of the Goods and Related Services to the Bidding Documents,
the Bidder shall furnish as part of its Bid documentary evidence that the Goods conform to
the technical specifications and standards specified in Section VI, Schedule of Supply.

The documentary evidence may be in the formof literature, drawings or data, and shall
consist of a detailed item by item description of the essential technical and performance
characteristics of the Goods and Related Services, demonstrating substantial
responsiveness of the Goods and Related Services to the technical specifications and, if
applicable, a statement of deviations and exceptions to the provisions of the Schedule of

Supply.



23.3.

23.4.

The Bidder shall also furnish a list giving full particulars, including availablesources and
current prices of spare parts, special tools, etc., necessary for the proper and continuing
functioning of the Goods during the period specified in the BDS following commencement
of the use of the Goods by the Procuring agency.

Standards for workmanship, process, material and equipment, as well as references to
brand names or catalogue numbers specified by the Procuring agency in the Schedule of
Supply, are intended to be descriptive only and not restrictive. The Bidder may offer other
standards of quality, brand names and/or catalogue numbers, provided that it
demonstrates to the Procuring agency’s satisfaction that the substitutions ensure
equivalence or are superior to those specified in the Schedule of Supply.

24. Documents Establishing the Qualifications of the Bidder

24.1.

ThedocumentaryevidenceoftheBidder squalificationstoperformthecontractifits
BidisacceptedshallestablishtotheProcuringagency’ssatisfaction:

(@ that, if required by the BDS, a Bidder that does not manufacture or produce the
Goods it offers to supply shall submit the Manufacturer's Authorization using the
form included in Section IV, Bidding Forms to demonstrate that it has been duly
authorized by the manufacturer or producer of the Goods to supply these Goods in
Bhutan;

(b)  that, if required in the BDS, in the case of a Bidder not doing businesswithin Bhutan,
the Bidder is or will be (if awarded the Contract) represented by an agent in Bhutan
equipped and able to carry out the Supplier's maintenance, repair and spare parts-
stocking obligations prescribed in the Conditions of Contract and/or Technical
Specifications;

(c) thatBidssubmittedbyaJointVenture,ConsortiumorAssociation(JV/C/A)of twoor
morefirmsaspartnerscomplywiththefollowingrequirements:

(i)  theBidissignedsoastobelegallybindingonallpartners;

(i) allpartnersshallbejointlyandseverallyliablefortheexecutionofthe Contract in
accordance with the Contract terms;

(i) one of the partners is nominated as being in charge, authorized to incur
liabilities,andtoreceiveinstructionsforandonbehalfofanyandall partners of the JV/C/A;

(iv) theexecutionoftheentireContract,includingpayment,shallbedone exclusively
with the partner in charge; and



25.
25.1.

25.2.

25.3.

(v) a copy of the JV/IC/IA Agreement entered into by the partners is submitted
withtheBid;oraLetterofIntenttoexecuteaJV/C/AAgreementintheevent of a successful
Bid is signed by all partners and submitted with the Bid, together with a copy of the
proposed Agreement.

(d) thattheBiddermeetseachofthequalificationcriteriaspecifiedinSectionlil, Evaluation
and Qualification Criteria.

Period of Validity of Bids

Bids shall remain valid for theperiod specified in the BDS fromthe Bid submission deadline
prescribed by the Procuring agency. A Bid valid for a shorter period shall be rejected by
the Procuring agency as non-responsive.

In exceptional circumstances, prior to expiry of the Bid validity period, the Procuring
agency may request Bidders to extend the period of validity of their Bids. The request and
the responses shall be made in writing. The Bid Security shall also be extended for a
corresponding period. A Bidder may refuse therequest to extend the validity of its Bid
without  forfeiting its Bid Security. A Bidder  grantingtherequestshall
notberequiredorpermittedtomodifyitsBid,exceptas provided in ITB Sub-Clause25.3

In the case of fixed price contracts, if the award is delayed by a period exceeding sixty
(60) days beyond the expiry of the initial Bid validity, the Contract price shall be adjusted
as specified in the request for extension. Bid evaluation shall bebased on the Bid Price
without taking into consideration the above correction.

26. Bid Security

26.1

26.2

In lieu of a Bid Security, the Procuring Agency may instruct bidders to sign a Bid
SecuringDeclarationintheformprovidedinthebiddingdocumentsacceptingthat theywill
berequiredtopaybidsecurityamountspecifiedintheBiddingDocument within five (5) days if;

(a) theywithdrawormodifytheirBidsduringtheperiodofvalidity;
(b) abidderfailstoacceptthearithmeticalcorrectionsofitsbidprice;or

(c) theyareawardedthecontractandtheyfailtosignthecontract,ortosubmita  performance
security before the deadline defined in the bidding document.

Failuretopayasprovidedinsection26.1willleadtodebarmentofthebidderfrom being eligible to
submit bids for contracts with all the government procuring agencies for the period
prescribed in the Debarment Rules.




27. Format and Signing of Bid

27.1  The Bidder shall prepare ONE Original of the documents comprising the Bid as described
in ITB Clause 14 and clearly mark it “ORIGINAL.” In addition, the Bidder shall submit copies of
the Bid, in the number specified in the BDS, and clearly mark them “COPY.” In the event of
any discrepancy between theoriginal and the copies, the original shall prevail.

27.2  The original and all copies of the Bid shall be typed or written in indelible ink and shall be
signed by a person duly authorized to sign on behalf of the Bidder.

27.3  Any interlineations, erasures or overwriting shall be valid onlyif they are signed or initialed
by the person signing the Bid.

E. SUBMISSION AND OPENING OF BIDS

28. Submission, Sealing and Marking of Bids

28.1. Bids shall be delivered by hand, courier, registered post or electronic means as may be
applicable.TheBidder  shall seal theoriginal Bidandthenumber  of  copies
stipulatedintheBDS, includingalternativeBidsifpermittedinaccordancewithITB Clause 17, in
separate inner envelopes contained within one outer envelope. All envelopes shall be
sealed with adhesive or other sealant to prevent reopening.

28.2. Theinnerenvelopesshall:
(@) be signed acrosstheir sealsbytheperson authorized tosign theBidon behalf of the

Bidder; and

(b) bemarked“ORIGINAL”,“ALTERNATIVE’(ifany)and“COPIES”;

28.3. Theouterenvelopeshall:
(@) bemarked“Confidential”;

(b) beaddressedtotheProcuringagencyattheaddress®°providedintheBDS;

(c) bearthenameandidentificationnumberoftheContractasdefinedintheBDS; and

(d) provideawarningnottoopenbeforethespecifiedtimeanddateforBid Opening as
defined in the BDS.

15The
receivingaddressshallbeanofficethatisstaffedduringnormalworkinghoursbypersonnelauthorizedtoc
ertifytimeanddateofreceiptandassuresafe-keepinguntilBidopening. Apost office address is not to
beused. The addressmustbe thesame as the receiving address described in the Invitation for
Bids.




28.4.

28.5.

28.6.

28.7.

29

29.1.

29.2.

30

30.1.

31

31.1.

In addition to the identification required in ITB Sub-Clause 28.2, the inner envelopes shall
indicate the name and address of the Bidder, to enable the Bid to be returned unopened
in case it is declared late in pursuant to ITB Clause 30.

If the outer envelope is not sealed and marked as above, the Procuring agency shall
assume no responsibility for the misplacement or premature opening of the Bid.

In the Two-Stage Process, Bidders shall be advised to submit only the technical proposal
in the first stage. In the second stage, Bidders shall be requested to submit both their
technical proposals as modified and agreed with the Procuring agency and the financial
proposals based on the modified technical proposal simultaneously in two separate
sealed envelopes.

When so specified in the BDS Bidders shall have the option of submitting theirBids
electronically. Bidders submitting Bids electronically shall follow the procedures specified
in the BDS.

DeadlineforSubmissionof Bids

Bids shall be delivered by hand, courier, registered post or electronically to the Procuring
agency at the address and no later than the date and time indicated in the BDS.

The Procuring agency may, at its discretion, extend the deadline for the submission of
Bids by amending the Bidding Documents in accordance with ITB Clause 9, in which case
all rights and obligations of the Procuring agency and Bidders previously subject to the
deadline shall thereafter be subject to the deadline as extended.

Late Bids

The Procuring agency shall not consider any Bid that is submitted after the deadline for
submission of Bids. Any Bid received by the Procuring agency after the deadline for
submission of Bids shall be declared late, rejected, and returned unopened to the Bidder.

Withdrawal,SubstitutionandModificationofBids

A Bidder may withdraw, substitute or modify its Bid after it has been submitted by sending
a written notice in accordance with ITB Clause 28, duly signed by an
authorizedrepresentative,andshallincludeacopyoftheauthorization(thepower of attorney) in
accordance with ITB Sub-Clause 27.2, (except that withdrawal notices do not require
copies). The corresponding substitution or modification of the Bid must accompany the
respective written notice. All notices must be:




31.2.

31.3.

31.4.

32.
32.1.

32.2.

32.3.

(@ submitted in accordance with ITB Clauses 27 and 28 (except that withdrawal notices
do not require copies) and, in addition, the respective envelopes shall

beclearlymarked “Withdrawal”,“Substitution”or*Modification;”and

(b) receivedbytheProcuringagencypriortothedeadlineprescribedforthe submission
of Bids, in accordance with ITB Clause 29.

Bids requested to be withdrawn in accordance with ITB Sub-Clause 31.1shall be returned
unopened to the Bidders.

No Bid may be withdrawn, substituted or modified in the interval between the deadline for
submission of Bids and the expiry of the period of Bid validity specified by the Bidder on
the Bid Submission Sheet or any extension thereof.

Withdrawal of a bid between the deadline for submission of bids and expiration of the
period of bid validity specified in the BDS or as extended pursuant to Clause
25.1,mayresultintheforfeitureoftheBidSecurity pursuanttoClause26.6.1fthe best evaluated
bidder withdraws his bid between the periods specified in this clause, the bid security of
the bidder shall be forfeited and in addition, the bidder shall pay to the procuring agency
the positive difference of sum, if any, with the
nextlowestbidderwithinfourteen(14)daysofhiswithdrawal.lfthebidderfailsto pay the
difference within the said date, the bidder shall be debarred by a competent authority as
per law. In the case of framework contracts, the bid security shall be forfeited and the
supplyofthe particularitemwill be re-tendered.

BidOpening

The Procuring agency shall conduct the Bid Opening in public, in the presence of Bidders®
designated representatives who choose to attend, and at the address, date and time
specified in the BDS. Any specific electronic Bid Openingprocedures required if electronic
bidding is permitted in accordance with ITB Sub- Clause 28.7 shall be as specified in the
BDS.

Bid opening shall take place on the same day immediately following the deadline for the
submission of bids.

Bidders, their representatives and other attendees at the Bid Opening shall not be
permitted to approach any members of the Bid Opening Committee or any RGoBofficials.




32.4.

32.5.

32.6.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope
with the corresponding Bid shall not be opened, but shall be returned to the Bidder. No
Bid withdrawal shall be permitted unless the corresponding withdrawal notice contains a
valid authorization to request the withdrawal and is read out at Bid Opening. Next,
envelopes marked “‘SUBSTITUTION” shall be
openedandreadoutandexchangedwiththecorrespondingBidbeingsubstituted. The
substituted Bid shall not be opened, but shall be returned to the Bidder. No Bid
substitution shall be permitted unless the corresponding substitution notice contains a
valid authorization to request the substitution and is readout at Bid Opening. Envelopes
marked “MODIFICATION” shall be opened and readout with the corresponding Bid. No
Bid modification shall be permitted unless the corresponding modification notice contains
a valid authorization to request the modification and is read out at Bid Opening. Only
envelopes that are opened and readout at Bid Opening shall be considered further.

All other envelopes shall be opened one at a time. The Bidders’ names, the Bid prices, the
total amount (or lot-wise) of each Bid and of any alternative Bid (if alternatives have been
requested or permitted), any discounts, Bid withdrawals, substitutions or modifications, the
presence or absence of Bid Security, responses to any Bidding Documents addenda, and
such other details as the Procuring agency may consider appropriate shall be announced
by the Procuring agency at the Bid Opening. This informational so shall be written on a
notice board for the public to copy. Any Bid price, discount or alternative Bid price not
announced and recorded shall notbetakenintoaccountinBidevaluation.NoBidshall
berejected at Bid Opening except for late Bids pursuant to ITB Clause 30. Substitution
Bids and modifications submitted pursuant to ITB Clause 31 that are not opened and read
out at Bid Opening shall not be considered for further evaluation regardlessof the
circumstances. Late, withdrawn and substituted Bids shall be returned unopened to
Bidders.

The Procuring agency shall prepare a record of the Bid Opening, which shall include the
information disclosed to those present in accordance with ITB Sub- Clause 32.4. The
minutes shall include, as a minimum:

(@) theContracttitieandreferencenumber;
(b) theBidnumber;

(c) theBiddeadlinedateandtime;

(d) thedate,timeandplaceofBidOpening;

(e) Bidprices,perlotifapplicable,offeredbytheBidders,includinganydiscounts and
alternative offers;



32.7.

() thenameandnationalityofeachBidder,andwhetherthereisawithdrawal, substitution
or modjification;

() thenamesofattendeesattheBidOpening,andoftheBidderstheyrepresent (if any);

(h) details of any complaints or other comments made by attendees/
representativesattendingtheBidOpening,includingthenamesandsignatures
oftheattendees/representativesmakingthecomplaint(s)and/orcomment(s); and

() thenames,designationsandsignaturesofthemembersoftheBidOpening Committee.

The Bidders’ representatives and attendees who are present shall be requested to sign
the record. The omission of a Bidder's or other attendee’s signature on the record shall
not invalidate the contents and effect of the record. A copy of the record shall be
distributed to all Bidders.

F. EVALUATIONANDCOMPARISONOFBIDS

33. Confidentiality

33.1.

33.2.

33.3.

Informationrelatingtotheexamination,evaluation,comparisonandqualificationof Bids, and
recommendation of Contract Award, shall not be disclosed to Bidders or any other
persons not officially concerned with such process until publication of the Contract Award.

Any effort by a Bidder to influence the Procuring agency in the examination, evaluation,
comparison and qualification of the Bids or Contract Award decisions may result in the
rejection of its Bid.

Notwithstanding ITB Sub-Clause 33.2, fromthe time of Bid Opening to the time of Contract

Award, if any Bidder wishes to contact the Procuring agency on any matter related to the bidding
process,it should be done during the ‘debriefing period’.



34. Clarification of Bids

34.1. To assist in the examination, evaluation, comparison and qualification of the Bids, the
Procuring agency may, at its discretion, ask any Bidder for a clarification of its Bid. Any
clarification submitted by a Bidder that is notinresponse to a request by the Procuring
agency shall not be considered. The Procuring agency’s request for clarification and the
response shall be in writing. No change in the prices or substance of the Bid shall be
sought, offered or permitted, except to confirm the correction of arithmetic errors
discovered by the Procuring agency in the evaluation of the Bids, in accordance with ITB
Clause 36.

35. Responsiveness of Bids

35.1.  The Procuring agency’s determination of a Bid’s responsiveness shall be based on the
contents of the Bid itself, and is to determine which of the Bids received are responsive
and thereafter to compare the responsive Bids against each other to select the best
evaluated Bid.

35.2.  Asubstantially responsive Bidis one that conforms to all the terms, conditionsand
specifications of the Bidding Documents without material deviation, reservation or
omission. A material deviation, reservation or omission is one that:

(@) Affectsinanysubstantialwaythe scope,qualityorperformanceoftheGoods or Related
Services required,;

(b) limitsinanysubstantialwayinconsistentwiththeBiddingDocuments, the
Procuringagency’srightsortheBidder’sobligationsundertheContract;or

(c) ifrectifiedwouldaffectunfairlythecompetitivepositionofotherBidders presenting
responsive Bids.

35.3. If a Bid is not substantially responsive to the Bidding Documents it shall be rejected by the
Procuring agency and may not subsequently be made responsive by the Bidder by
correction of the material deviation, reservation or omission.

36. Non-conformities,ErrorsandOmissions
36.1. Provided that a Bid is substantially responsive, the Procuring agency may waive anynon-

conformities or omissions in the Bid thatdo not constitute a materialdeviation.

36.2. Provided that a Bid is substantially responsive, the Procuring agency may request
thattheBiddersubmitthenecessaryinformationordocumentation,withina reasonable period
of time, to rectify non-material non-conformitiesor omissionsin the Bidrelated to
documentationrequirements. Such omission shall not be related
toanyaspectofthepriceoftheBid.FailureoftheBiddertocomplywiththe request may result in
the rejection of its Bid.




36.3.

36.4.

37.
37.1.

37.2.

38.

38.1.

Provided thatthe Bidis substantially responsive, the Procuring agency shall correct
arithmetical errors on the following basis:

(@) if there is a discrepancy between the unit price and the line item total that is
obtainedbymultiplyingtheunitpricebythequantity,theunitpriceshallprevail
andthelineitemtotal shallbecorrected,unlessintheopinionoftheProcuring agencythere
isan obviousmisplacement of the decimal pointin the unit price, in which case the line
itemtotal as quoted shall govern and the unit price shall be corrected;

(b) if there is an error in a total corresponding to the addition or subtraction of subtotals,
the subtotals shall prevail andthe total shall be corrected; and

(c) if there is a discrepancy between words and figures, the amount in words shall prevail,
unless the amount expressed in words is related to an arithmetic error, in which case
the amount in figures shall prevail subject to ITB Sub-Clauses 36.3

(a)and(b)above.

IftheBidderthatsubmittedthebestevaluatedBiddoesnotacceptthecorrection of errors, its
Bid shall be disqualified and its Bid Security shall be forfeited.

Preliminary Examination of Bids

The Procuring agency shall examine the Bids to confirm that all documents and technical
documentation requested in ITB Clausel4 have been provided, and to determine the
completeness of each document submitted.

The Procuring agency shall confirm that the following documents and information
havebeenprovidedintheBid.lfanyofthesedocumentsorinformationismissing, the offer shall
be rejected.

(@) BidSubmissionSheet,inaccordancewithITBSub-Clausel4.1(a);
(b) PriceSchedules, inaccordancewithITBSubClausel4.1(a);

(c) BidSecurity, inaccordancewith ITBClause 26.

Examination of Terms and Conditions;Technical Evaluation

The Procuring agency shall examine the Bid to confirm that all terms and conditions
specified in the GCC and the SCC have been accepted by the Bidder without any material
deviation or reservation.




38.2.  The Procuring agency shall evaluate the technical aspects of the Bid submitted in
accordance with ITB Clause 23, to confirm that all requirements specified in Section VI,
Schedule of Supply of the Bidding Documents have been met without any material
deviation or reservation.

38.3. If, after the examination of the terms and conditions and the technical evaluation, the
Procuring agency determines that the Bid is not substantially responsive in accordance
with ITB Clause 35, the bid shall not be considered for evaluation.

39. Conversion to Single Currency

39. .1.For evaluationand comparison purposes, theProcuring agency shall convertall Bid prices
expressed in amounts in various currencies into a single currency and using the exchange
rates specified in the BDS.

40. Margin of Preference

40.1. A margin of preference may apply to domestic goods manufactured in Bhutan as
providedforintheBDS.Toavailamargin ofpreference,thebiddershallprovidea value addition
certificate from the Ministry of Industry, Commerce and Employment.

41. Evaluation of Bids
41.1.  The Procuring agencyshall evaluate each Bidthat hasbeen determined, up to this stage of

the evaluation, to be substantially responsive.

41.2. To evaluate a Bid, the Procuring agency shall only use all the factors, methodologies and
criteria defined in this ITB Clause 41. No other criteria or methodology shall be permitted.

41.3. ToevaluateaBid,the Procuringagencyshallconsiderthefollowing:
(a) evaluationshallbedoneforltemsorLots,asspecifiedinthe BDS;
(b) theBidPrice,as quotedinaccordancewithITBClause18;

(c) priceadjustmentforcorrectionofarithmeticerrorsinaccordancewithITB Clause
36.3;

(d) priceadjustmentduetodiscountsofferedinaccordancewithITBClause18.4;

(e) adjustments due to the application of the evaluation criteria specified in the BDS from
amongst those set out in Section Ill, Evaluation and Qualification Criteria; and

(f) adjustmentsduetotheapplicationofamarginofpreference,inaccordance with ITB
Clause 40, if applicable.

41.4. TheProcuringagency’sevaluationofaBidshallexcludeandnottakeintoaccount:




41.5.

41.6.

41.7.

42.

42.1.

(a) in the case of Goodsmanufactured in Bhutan, salesand other similar taxes
whichwillbepayableontheGoodsiftheContractisawardedtotheBidder;

(b) in the case of Goods manufactured outside Bhutan, already imported or to be
imported, Customs duties and other import taxes levied on the imported Goods, sales
and other similar taxes which will be payable on the Goods if the Contract is awarded
to the Bidder; and

(c) anyallowanceforpriceadjustmentduringtheperiodofexecutionofthe Contract, if
provided in the Bid.

The Procuring agency’s evaluation of a Bid may require the consideration of other factors
in addition to the Bid Price quoted in accordance with ITB Clause 18.These factors may
be related to the characteristics, performance, and terms and conditions of purchase of
the Goods and Related Services. The effect of thefactors selected, if any, shall be
expressed in monetary terms to facilitate comparison of Bids, unless otherwise specified
in Section |lll, Evaluation and Qualification Criteria.The factors, criteriaandthe
methodologyof applicationshall be as specified in ITB Sub-Clause 41.3 (e).

If so specified in the BDS, these Bidding Documents shall allow Bidders to quote separate
prices for one or more lots, and shall allow the Procuring agency to award one or multiple
lots to more than one Bidder. The methodology of evaluation to determine the lowest
evaluated lot combinations is specified in Section Ill, Evaluation and Qualification Criteria.

Theprocuringagencyshall ensure that thelowest evaluatedbid priceisconsistent and
reasonable with the current market prices. If the prices are unreasonable compared to
prevailing market prices procuring agency may reject the bid.

Comparison of Bids
The Procuring agency shall compare the evaluated costs of all substantially responsive Bids

established in accordance with ITB 41 to determine the Bid that has the lowest evaluated
cost. The comparison shall be on the basis of CIP (place of final destination) prices for
imported goods and EXW prices, plus cost of inland transportation and insurance to place
of destination, for goods manufactured within the procuring agency’s country, together
with prices for any required installation, training, commissioning and other services. The
evaluation of prices shall not take into account custom duties and other taxes levied on
imported goods quoted CIP and salesand similar taxeslevied in connection with the sale
or delivery of goods.




43. Abnormally Low Bid

43..1. An Abnormally Low Bid is one where the Bid price, in combination with other
constituentelementsoftheBid,appearsunreasonablylowtotheextentthattheBid price raises
material concerns as to the capability of the Bidder to perform the Contract for the offered
Bid price. Before proceeding to further analysis, the Procuring agency shall revisit their
departmental estimate to ensure its realistic compared to the prevailing market rates.

43. .2. After revisiting the departmental estimate as provided in section 43.1 if the procuring agency
determines that the bid offered by the bidder is 20% below or above the agency estimate,
the procuring agency shall eliminate the Bid(s) before proceeding towards bid evaluation.

44. Seriously unbalanced Bids

44.1.  If the Bid that is evaluated as the best evaluated bid is, in the Procuring agency’s opinion,
seriously unbalanced the Procuring agency may require the Bidder to provide written
clarifications. Clarifications may include detailed price analyses to demonstrate the
consistency of the Bid prices with the scope of works, proposed methodology, schedule
and any other requirements of the bidding document.

44.2.  Aftertheevaluationoftheinformationanddetailedpriceanalysespresentedbythe
Bidder, the Procuringagencymayasappropriate:

(a) accept the Bid and require that the amount of the Performance Security be
increasedattheexpenseoftheBidder toalevel notexceedingtwenty percent (20%) of the
initial Contract price in addition to ten percentage (10%) of the Performance Security;
or

(b) rejecttheBid.

45. Procuringagency’s Right to Accept Any Bid, and to Reject Any or All Bids
45.1.  TheProcuringagencyreservestherighttoaccept orrejectanyBid,andtoannul the bidding
processand reject all Bids at any time prior to Contract award.

G. AWARDOFCONTRACT

46. Award Criteria

46.1. TheProcuringagencyshall awardtheContracttotheBidder whoseoffer hasbeen determined
to be the lowest evaluated Bid and is substantially responsive to the Bidding Documents.




47.
47.1.

47.2.

47.3.

47.4.

47.5.

48.
48.1.

48.2.

Letter of Intent to Award the Contract/Letterof Acceptance

The Procuring agency shall notify the concerned Bidder whose bid has been
selectedinaccordancewithITB46inwriting(intheformatinsectionlV-hereafter called the letter
of Intent to award the contract) that the Procuring agency has intention to accept its bid
and the information regarding the name, address and amount of selected bidder shall be
given to all other bidders who submitted the bid. Such notification should be
communicated in writing, including by cable, facsimile, telex or electronic mail to all the
bidders on the same day of dispatch. The Procuring agency shall ensure that the same
information is uploaded on their website on the same day of dispatch.

If no bidder submits an application pursuant to ITB 52 within a period of five (5) days of the
notice provided under ITB 48.1, prior to expiry of the period of Bid validity, the Procuring
agency shall notify the successful Bidder, in writing, that its Bid has been accepted.

Until a formal Contract is prepared and executed, the letter of acceptance shall constitute
a binding Contract.

Upon the successful Bidder furnishing the signed Contract Form and the Performance
Security pursuant to ITB Clause 51 the Procuring agency:

(a) Shall promptly notify each unsuccessful Bidder and dischargeobligationunder Bid
Security, pursuant to ITB Sub-Clause 26.4; and

(b) PublishanotificationofawardontheProcuringagency’swebsite.

ThenotificationstoallunsuccessfulBiddersandthenotificationpostedonthe
Procuringagency’s websiteshallincludethefollowinginformation:

(a) theBidandlotnumbers;

(b) nameofthewinningBidder,andthepriceitoffered,aswellastheduration and summary
scope of the Contract awarded; and

(c) thedateoftheawarddecision.

DebriefingbytheProcuringagency

OnreceiptoftheProcuringagency’sL etterofintentiontoAwardreferredtoin ITB48, an
unsuccessful Bidder has three (3) working Days to make a written request to the
Procuring agency for a debriefing. The Procuring agency shall provide a debriefing to all
unsuccessful Bidders whose request is received within this deadline.

Where a request for debriefing is received within the deadline, the Procuring agency shall
provide a debriefing within five (5) working days.




48.3.

48.4.

49.
49.1.

49.2.

49.3.

50.
50.1.

The Procuring Agency shall discuss only such Bid and not the bids of other competitors.
The debriefing shall not include:

(a) point-by-pointcomparisonswithanotherBid;and
(b) informationthatisconfidentialorcommerciallysensitivetootherBidders.
The purpose of debriefingis toinformthe aggrieved bidder of the reasons forlack of

success, pointing out the specific shortcomings in its bid without disclosing contents of
other bids.

SigningofContract

At the same time as notifying the successfulBidderin writing thatits Bid hasbeen accepted
the Procuring agency shall send the successful Bidder the Contract Agreement and the
Special Conditions of Contract.

Within fifteen (15) days of receipt of the Letter of Intent to Award the Contract/Letter of
Acceptance the successful Bidder shall sign, date and return it to the Procuring agency.

Notwithstanding ITB Sub-Clause 50 above, in case signing of the Contract Agreement is
prevented by any export restrictions attributable to the Procuring agency, to Bhutan, or to
the use of the products/Goods, systems or servicesto be supplied, where such export
restrictions arise from trade regulations from a country supplying those products/Goods,
systems or services, the Bidder shall not
beboundbyitsBid,alwaysprovided,however,thattheBiddercandemonstrateto

thesatisfactionoftheProcuringagencythatsigningoftheContactAgreementhas

notbeenpreventedbyanylackofdiligenceonthepartoftheBidderincompleting any formalities,
including applying for permits, authorizations and/or licenses necessary for the export of
the products/ Goods, systems or services under the terms of the Contract.

PerformanceSecurity

Within fifteen (15) days of the receipt of letter of acceptance from the Procuring agency,
the Bidder shall submit the Performance Security in accordance with the GCC, using for
that purpose any of the following security forms:

(a) unconditionalbankguaranteeintheformprovidedforinSectionIX,Contract Forms, or
another form acceptable to the Procuring agency;

(b) banker'scertifiedcheque/cashwarrant;or

(c) demanddraft.



50.2.  PerformanceSecurityshallbeissued,attheBidder'soption,byafinancial
institutionlocatedinBhutan.

50.3. Failure by the successful Bidder to submit the above-mentioned Performance
Security or to sign the Contract shall constitute sufficient grounds for the annulment
of the award and forfeiture of the Bid Security. In that event the
ProcuringagencymayawardtheContracttothenextlowestevaluatedBidder whose offer
is substantially responsive and is determined by the Procuring agency to be qualified
to perform the Contract satisfactorily. Such a failure shall be considered as
“‘withdrawal” and all relevant clauses shall apply.

51. ComplaintandReview

51.1. If the Bidder has or is likely to suffer, loss or injury due to breach of a duty imposed on
the Procuring agency by the provisions of this bidding document, the Bidder shall
submit the complaint in writing to the Procuring agency within five (5) days fromthe
date of letter of intent to award the contract. In the first instance, the Bidder shall
submit the complaint to the Procuring agency.

51.2. The head of agency shall, within seven (7) days after the submission of the complaint,
issue a written decision.

51.3. The Bidder may appeal to the Independent ReviewBody withinfive(5)days of the
decision of the Head of the Procuring Agency or, where no such decision has been
taken, within ten (10) days of the original complaint and the copy of the appeal shall be
given to procuring agency on the same day.

51.4. Once the appeal copy is received by the procuring agency, it shall not proceed further
with the procurement process until receipt of notification from the Independent Review
Body Secretariat.

51.5. The complaint and review process shall be in compliance to IRB Rules ofProcedure
2023.
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SECTIONII.BIDDATASHEET

A.INTRODUCTION

ITB1.1

The Procuring agency is:[Gedu College of Business Studies]

ITB1.1

The name, identification number and number of lots within this
procurement are: [Supply of Stationary Items for FY 2025-2026]

ITB3.1

Category of trade License eligible for this bidding process is:
[License dealing in Stationary items or as per license issued by
MoICE]

ITB5.1

All goods and related services to be supplied under the contract

Shall have [all applicable rules and regulations of the country that
are governed by the Bhutan Standards Bureau]

B.BIDDING DOCUMENTS

ITB8.2

For clarification of Bid purposes only, the Procuring agency’s
Address is: Attention:[Dawa Gyeltshen, AOM] 17377659
Address:[Gedu College of Business Studies, Gedu, Chhukha],
First floor, Room No:103

Electronic mail address:[dawagyeltshen.gcbs@rub.edu.bt]

And

Lhakpa Dem, Store In-charge

Gedu College of Business Studies

17248702

Electronic mail address:[Ilhakpadem.gcbs@rub.edu.bt]

ITB8.4

Pre-Bid Meeting: NA

C.QUALIFICATION CRITERIA

10.1

The minimum amount of financial resource is: N/A

11.1(a)

The minimum number of years of experience in the supply of goods and
related services is: [N/A]

11.1(b)

The specific experience in the supply of similar goods and related
services is: N/A







11.1(c)

The minimum production capacity or availability of equipment is: N/A

D.PREPARATION OF BIDS

ITB13.1

The language of the Bid is:[English]

ITB14.1(j)

The bidders shall submit assigned Integrity Pact:[Yes]

ITB14.1(K)

The Bidder shall submit with its Bid the following additional
documents:
I.  Valid Trade License.

Il.  Valid Tax Clearance Certificate.

lll.  Therequired bid security deceleration.

IV.  The technical specification of the Goods to be supplied.

V. Aduly completed and signed priced quotation as per the

schedule of items and the price quotation.
VI.  Other related documents.

ITB17.1

Alternative Bids [“shall not be”] permitted.
[Ifalternativesshallbeconsidered, insert:

“A Bidder may submit an alternative Bid only with a Bid for the
GoodsasspecifiedinSectionVI,ScheduleofSupply,3,Technical
Specifications (the “base case”). The Procuring agency shall only
consider thealternativeBid(s) offeredbytheBidder whoseBidfor the base
case was determined to be the lowest-evaluated Bid.”

Or

“A Bidder may submit an alternative Bid with or without a Bid

for the base case. The Procuring agency shall consider Bids
offeredforalternativesasspecifiedinthe TechnicalSpecifications of Section
VI, Schedule of Supply. All Bids received for the

base case, as well as alternative Bids meeting the specified
requirements, shall be evaluated on their own merits in
accordancewiththesameproceduresasarespecifiedinl TB

Clause41.”]

ITB18.5

The Incoterms edition is:[PRR 2023]

ITB18.6(a)
(iil),(b) (i) and (c)
(V)

The final destination (Project Site) is:;[Gedu College of Business
Studies, Gedu, Chhukha]

ITB18.6(b)(i) Place of destination: [Gedu,Chhukha]

and(c)(v)

ITB19.1 The prices quoted by the Bidder [“shall not”)|
Be adjustable. If prices shall be adjustable, the methodology is
Specified in Section lll, Evaluation and Qualification Criteria.

ITB20.1 The Bidder[ “is”] required to quote in Ngultrum
(BTN) the portion of the Bid Price that corresponds to expenditures
Incurred in Ngultrum (BTN) in Bhutan.

ITB23.3 The period of time for which the Goods are expected to be
Functioning (for the purpose of spare parts, special tools, etc) is
[One Year].

ITB24.1(a) Manufacturer'sauthorization[“is not”]required.




ITB24.1(b)

After sales maintenance, repair, spare parts stocking and related services
[ “are”] required, and the Bidder

therefore[“is”’] required to be represented by a
Suitably equipped and able agent in Bhutan.

ITB25.1

The Bid validity period shall be [60] days.

ITB26.1

The amount and currency of the Bid Security is [Nu. 20,000/-]. Lump

Sum.
Note: In lieu of Bid security amount the bidders shall submit

signed Bid Securing Declaration form. If Bid Securing Declaration
orm is not submitted as per the prescribed format, your bid will be
rejected without seeking further explanation.

E.SUBMISSION AND OPENING OF BIDS

ITB27.1and
28.1

In addition to the original of the Bid, the number of copies is:
[ONE].

ITB28.3(C)

The name and identification number of the Contract is
[Supply of Stationary Items]

ITB28.3(d)

The time and date for Bid Opening is [10:30 AM] Bhutan time on
[02/07/2025].

ITB28.7

Bidders [“shall not”] have the option of submitting
Their Bids electronically.

If Bidders shall have the option of submitting their Bids electronically, the
electronic bidding submission procedures shall be: [insert a description of
the electronic bidding submission

procedures]

ITB29.1

For Bid submission purposes, the Procuring agency’s address is:
Attention: The President
Address: Gedu College of Business Studies

Royal University of Bhutan
Chukha, Bhutan.
The deadline for the submission of Bids is: Date: [02/07/2025],

Time:[10:00AM ] Bhutan time.

ITB32.1

The Bid Opening shall take place at:
Address: [Conference Hall, Middle floor, Hall No: 201

Date:[02/07/2025]

Time:[10:30AM] Bhutan time.

If electronic bidding is permitted, the electronic Bid Opening procedures
shall

Be as follows:

[insertthedetailedproceduresforelectronicBidOpening]

ITB 39.1

F. EVALUATION AND COMPARISON OF BIDS
Bid Price expressed in different currencies shall be converted into
Ngultrum (BTN).
The source of exchange rates shall be the Royal Monetary Authority
of Bhutan.
The Date for exchange rates shall be the date of Bid opening
As prescribed in ITB Sub-Clause 32.1







ITB40.1

A margin of twenty percent (20%) Domestic Preference
[Shall not] apply.

ITB41.3(a)

Evaluation will be done for [item wise]

Bids will be evaluated for each item and the Contract will
comprise the item(s) awarded to the successful Bidder.

ITB41.3(e)

The adjustments shall be determined using the following
criteria from amongst those set out in Section Ill, Evaluation and
Quialification Criteria: [refer to Schedule Ill, Evaluation and
QualificationCriteria;insertcomplementarydetailsifnecessary]
(a) Deviation in payment schedule: N/A
(b) The cost of major replacement components, mandatory
spare parts, and service: yes
(€) The availability in Bhutan of spare parts and after-sales
services for the equipment offered in the Bid:N/A
(d) The projected operating and maintenance costs during the life
of the equipment: N/A
(e) The performance and productivity of the equipment offered:
N/A
(f) [Bidders shall replace the damaged items during the time of
delivery].

ITB41.6

Bidders[“shall ”]be allowed to quote separate
Prices for one or more lots. [refer to Section Ill, Evaluation and

Qualification Criteria for the evaluation methodology, if appropriate]

G.AWARD OF CONTRACT

The maximum percentage by which quantities may be increased is [shall be

ascertained during the award of Contract]
The maximum percentage by which quantities may be decreased is [shall be

ascertained during the award of Contract]




SECTIONII.EVALUATION AND QUALIFICATION CRITERIA

1.
2.
3.

DomesticPreference (ITB40).
EvaluationCriteria(ITB41.3(e)
MultipleContracts(ITB41.6) ...



1.2

1.3

1.4

Domestic Preference (ITB40)

If the Bidding Data Sheet (BDS) so specifies, the purchaser may grant a margin of
preference to goods manufactured in the Purchaser’s country for the purpose of bid
comparison, in accordance with the procedure outlined in subsequent paragraphs:

Bidswillbeclassifiedinoneofthethreegroups,asfollows:
(a) GroupA:BidsofferinggoodsmanufacturedinBhutan;and

(b) GroupB:BidsofferinggoodsmanufacturedoutsideBhutanthathavebeen already
imported or that will be imported.

All evaluated bids in each group shall be compared to determine the lowest evaluated bid.
Such best evaluated bids from each group shall be compared with each other and if:

(a) Asa result of thiscomparison,a bid fromGroup A isthe Lowest Evaluated Bid (LEB).

(b) Thisshallbeselectedfortheaward.

All evaluated bids in each group shall be compared to determine the lowest evaluated bid.
Such lowest evaluated bids from each group shall be comparedwith each other and it,

(a) Asaresultofthiscomparison,abidfromGroupBisthe LEB.

(b) Anamountoften(20%)percentdomesticpreferenceshallbecalculatedon Groups LEB
price to be subtracted/deducted on the LEB price (Group A).

(c) Afterdeducting20%fromtheLEBpricefromGroupA,thisshallbecompared with the LEB
fromGroup B to determine the LEB for the award.

Evaluation Criteria (ITB41.3(e))

The Procuring agency’s evaluation of a Bid may take into account, in addition to the Bid
Price quoted in accordance with ITB Sub-Clausel8.6, one or more of the following factors
as specified in ITB Sub-Clause 41.3 (e) and in the BDS referring to ITB Sub-Clause 41.3
(e), using the following criteria and methodologies.

(@) DeviationinPaymentSchedule.(insertoneofthefollowing)

(i) Bidders shall state their Bid price for the payment schedule outlined in theSCC. Bids
shall be evaluated on the basis of this base price. Bidders are, however, permitted to
state an alternative payment schedule and indicate the reduction in
Bid Price they wish to offer for such alternative payment schedule. The Procuring

agency may consider the alternative payment schedule and the reduced Bid






(ii)

(i)

PriceofferedbytheBidderselectedonthebasisofthebasepriceforthe payment schedule
outlined in the SCC.

or

TheSCCstipulatesthepaymentschedule specified bytheProcuring agency. If a Bid
deviates from the schedule and if such deviation is considered acceptable to the
Procuring agency, the Bid will be evaluated by calculating interest earned for any
earlier payments involved in the terms outlined in the Bid as compared with those
stipulated in the SCC, at the rate per annum specified in BDS Sub-Clause 41.3 (e)

Costofmajorreplacementcomponents,mandatoryspareparts,andservice. (insert one
of the following)

The list of items and quantities of major assemblies, components and selected spare
parts likely to be required during the initial period of operation specified inBDSSub-
ClauselTB23.3 is in theListof Goods.An adjustmentequalto the total cost of these
items, at the unit prices quoted in each Bid, shall be added to the Bid Price, for
evaluation purposes only.

or

The Procuring agency will drawup alist of high-usage and high-valueitems of
components and spare parts, along with estimated quantities of usage in the initial
period of operation specified in BDS Sub-Clause ITB 23.3. The total cost of these
items and quantities will be computed from spare parts unit prices submitted by the
Bidder and added to the Bid Price, for evaluation purposes only.

Avalilability in Bhutan of spare parts and after sales services for equipment offered in
the Bid. An adjustment equal to the cost to the Procuring agency of establishing the
minimumservice facilities and parts inventories, as outlined in BDS Sub-Clause ITB
41.3 (e), if quoted separately, shall be added to the Bid Price, for evaluation purposes
only.

Projectedoperatingandmaintenancecosts.

Operating and maintenance costs, an adjustment to take into account the operating
and maintenance costs of the Goods will be added to the Bid Price, for evaluation
purposes only, if specified in BDS Sub-Clause ITB 41.3 (e). The adjustment will be
evaluated in accordance with the methodology specified in the BDS Sub-Clause ITB
41.3 (e).




(e) Performanceandproductivityoftheequipment.(insertoneofthefollowing)

(i)

(ii)

Performance and productivity of the equipment. An adjustment representing
thecapitalizedcostofadditionaloperatingcostsoverthelifeoftheplantwillboe added to the
Bid Price, for evaluation purposes, if specified in BDS Sub-Clause ITB41.3 (e). The
adjustment  will be evaluated based on the drop in the
guaranteedperformanceorefficiencyofferedintheBidbelowthenormof100, using the
methodology specified in BDS Sub-Clause ITB41.3 (e).

or

AnadjustmenttotakeintoaccounttheproductivityoftheGoodsofferedinthe Bid will be
added to the Bid Price, for evaluation purposes only, if specified in BDS Sub-Clause
ITB 41.3 (e). The adjustment will be evaluated based on the cost per unit of the actual
productivity of the Goods offered in the Bid with respect to minimum required values,
using the methodology specified in BDS Sub-Clause ITB41.3 (e).

Specific additional criteria
Otherspecificadditionalcriteriatobeconsideredintheevaluation,andthe evaluation method,

shall be detailed in BDS Sub-Clause ITB 41.3 (e)]

Multiple Contracts (ITB41.6)
TheProcuringagencyshallawardmultiplecontractstotheBidderthatoffersthe lowest evaluated

combination of Bids (one contract per Bid).

The Procuring agency shall:

(@)
(b)
(i)
(if)

evaluateonlylotsorcontractsthatincludeatleastthepercentagesofitems per lot and
guantity per item as specified in ITB Sub-Clause 18.7.

takeintoaccount:
thebest-evaluatedBidforeachlot;and

thepricereductionperlotandthemethodologyforitsapplicationasofferedby the Bidder in
its Bid.
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Bidder InformationForm

[The Bidder shall fill in this Form in accordance with the instructions indicated below .No alterations
to its format shall be permitted and no substitutions shall be accepted.]

Date:[insert date (as day, month and year) of Bid submission] Bid
No.:[insert number of bidding process]

Page of pages

1. Bidder’s Legal Name [insert Bidder’s legal name]

2.In the case of a Joint Venture, Consortium or Association (JV/C/A) legal name of
Each [insert legal name of each party in JV/C/A]

3. Bidder’s actual or intended Country of Registration: [insert actual or intended
Country of Registration]

4, Bidder’s Year of Registration: [insert Bidder’s year of registration]

5. Bidder’s Legal Address in Country of Registration:[insert Bidder’s legal address
In country of registration]

6. Bidder's Authorized Representative Information Name: [insert Authorized

Representative’s name] Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers] E-mail
Address: [insert Authorized Representative’s e-mail address]

7. Attached are copies of the following original documents: [check the box(es) of the
Attached original documents]

¢ Articles of Incorporation or Trade license named in 1 above, in accordance with ITB
Sub-Clause 3.1.

¢ In the case of a government owned entity from Bhutan, documents establishing legal

and financial autonomy and compliance with commercial law, inaccordance with ITB
Sub-Clause 3.3.

¢ PowerofattorneyauthorizingthesignatoryoftheBidtosignonbehalfofthe
Bidder.




Joint Venture, Consortium or Association (JV/C/A)Partner Information
Form [The Bidder shall fill in this Form in accordance with the instructions
indicatedbelow].Date:[insertdate(asday,monthand year)ofBidsubmission]
BidNo.:[insertnumberofbiddingprocess]

Page of pages

Bidder’s Legal Name:[insertBidder'slegalname]

JVIC/A Party’s Legal name: [insertJV/C/AParty’slegalname]

JVIC/A Party’s Country of Registration: [insert JV/C/AParty’scountryofregistration]

JVIC/A Party’s Year of Registration: [insertJV/C/AParty’syearof registration]

alrlwnNE

JVIC/A Party’s Legal Address in Country of Registration: [insertJV/C/AParty’s
legaladdressincountryofregistration]

6. JVIC/A Party’s Authorized Representative Information

Name: [insert name of JV/C/A Party’s authorized representative]Address: [insert
address of JV/C/A Party’s authorized representative]
Telephone/Faxnumbers:[insert telephone/faxnumbers of JV/C/AParty’s
authorized representative]

E-mailAddress:[inserte-mailaddressofJV/C/AParty’s authorizedrepresentative]

7. Attached are copies of the following original documents: [checkthebox(es)of the
attached original documents]
¢ LetterofintenttoformtheJV/C/A,ortheJV/C/Aagreement,inaccordancewith

the ITBSub-Clause 24.1(c) (V).




Bid Submission Sheet

[The Bidder shall fill in this form in accordance with the instructions indicated. No
alterationstoitsformatshallbepermittedandnosubstitutionsshallbeaccepted.]

Date:[insertdateofBidsubmission]
InvitationforBidNo.:[inserthnumberoflFB]
AlternativeNo.:[insertnumber,ifthisBid isforanalternative]

To:[insertcompletenameoftheProcuringagency]

We, the undersigned, declare that:

(@)

(b)

©)

(d)

We have examined and have no reservations tothe Bidding Documents, including
Addenda No.: [insert the number and date of issue of each addendum];

We offer to supply in conformity with the Bidding Documents and in accordance with
the Delivery Schedules specified in the Schedule of Supplythe following Goods and
Related Services: [insert a brief description of the Goods and Related Services];

The total price of our Bid, excluding any discounts offeredin item(d) belowis: [insert the
Bid Price in words and figures, indicating the various amounts and their respective
currencies];

The discounts offered and the methodology for their application are:

Discounts: If our Bid is accepted, the following discounts shall apply:

[Specify in detail each discount offered and the specific item of the Schedule of Supply

to which it applies.]

Methodology of Application of the Discounts: Thediscountsshallbeapplied using the

(e)

following methodology:

[Specifyindetailthemethodologythatshallbeusedtoapplythe discounts];
Our Bid shall be valid for a period of [insert number] days from the date fixed
fortheBidsubmissiondeadlineinaccordancewithITB Sub-Clause29.1, and itshall remain
bindinguponusandmay be acceptedatanytime beforeexpiry of that period,;

If our Bid is accepted, we commit to provide a Performance Security in accordance
with ITB Clause51 and GCC Clausel9 for the due performance of the Contract;

WearenotparticipatingasbiddersinmorethanoneBidinthis biddingprocess, other than
any alternative offers submitted in accordance with ITB Clausel7;




(h) We,includinganysubcontractorsorsuppliersforanypartoftheContract,have nationality
from eligible countries, viz: [insert the nationality of the Bidder, including that of all
parties that comprise the Bidder if the Bidder is a JV/C/A, and the nationality each
subcontractor and supplier]

() Wehavenoconflictofinterestpursuanttol TBSub-Clause3.2;

(i) Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any
part of the contract—has not been declared ineligible by the Procuring agencyunder
thelawsor official regulationsof Bhutan, in accordance with ITB Sub-Clause3.4;

(k) The following commissions, gratuities or feeshave been paid or are to be paid with
respect to the bidding process or execution of the Contract: [insert complete name of
each Recipient, its full address, there as on for which each commission or gratuity was
paid and the amount and currency of each such commission or gratuity]

Name of Recipient Reason Amount
Address

(Ifnonehasbeenpaidoristobepaid,indicate“none.”)

0] We understand that this Bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal
contract is prepared and executed.

(m) WeunderstandthatyouarenotboundtoacceptthelowestevaluatedBidorany other Bid that

you may receive.

Signed: [insert signature of person whose hame and capacity are shown] In the

capacity of [insertlegal capacityofpersonsigningtheBidSubmissionSheet] Name:

[insert complete name of person signing the Bid Submission Sheet] Duly

authorized to sign the bid for and on behalf of: [insert complete name of Bidder] Dated

on day of : [insert date of signing]




Price Schedule Forms (Refer BoQ)

[The Bidder shall fill in these Price Schedule Forms in accordance with the instructions indicated.
The list of line items in Column 1 of the Price Schedules shall coincide with the List of Goods and
Related Services specified by the Procuring agency in the Schedule of Supply.]




Price Schedule: Goods Manufactured Outside the Procuring agency’s Country, to

be Imported
(GroupCBIds,goodstobeimported)Currenciesinaccordancewithl TBI7 Date.__
RFBNo:
AlternativeNo:
PageNoof
1 2 3 4 5 6 7 8 9
LineltemN | Description | Countr DeliveryD | Quantityand| UnitpriceCl | CIPPric Priceperlin| TotalPrice
ofGoods | yofOrig ateasdefi | physicalunit| PS[insertp | eperlineit | eitemforinla| perLineite
in nedbylnc lace em(Col.5 | ndtransport| m(Col.7+8
oterms ofdestinati | x6) ationandot | )
onJinaccor herservice
dancewith srequiredi
ITB18.6 n
(b)) theProcuri
ngagency
'sCountr
ytoconve
ytheGoo
dstotheirf
inaldestin
ationspe
cifiedin
BDS
[insertnum | [insertname | [insertcou | [insertquo |[insertnum |[insertuni | [inserttotalC | [insertthe | [inserttotalpr
berof the | ofgood] ntryoforigi [ tedDeliver | berofunits | tpriceCIPp | IPprice per correspon | iceoftheline
item] noftheGo | yDate] tobesupp | erunit] lineitem] | dingprice | item]
od] liedandn perlineite
ame of m]
the
physicalunit

]

NameofBidder[insertcompletenameofBidder]SignatureofBidder[signatureofpersonsigningtheBid]Date[Insert Date]







PriceSchedule:GoodsManufacturedOutsidetheProcuringagency’sCountry,alreadyimported

Date:
(Group C Bids, goods already imported) RE
CurrenciesinaccordancewithITB20 B No:
AlternativeNo:
PageNoof,

1 2 3 4 5 6 7 8 9 10 11 12
Lin | Descri | Coun|Delive |Quantitf  Unit Custom Unit Price Price per Sales | TotalPri
e ption | tryof | ry y and price Duties Price | perline | line item for and ce per
Ite of Origi | Date |physica includin | and net of item inland other line
MmN | Good | n as | unit g Import | custom | netof | transportati taxes item
U s define Custom | Taxes | dutiesa | Custom on and paid or |(Col.9+1

d by Duties paidpe | ndimpo | Dutiesa other payable | 0+ 11)
Incote and r unit rt nd servicesreq | peritem
rms Import in taxes, Import | uired in the if
Taxesp | accordan in Taxesp Procuring Contract
aid, ce with accord aid, agency’sCo is
in ITB ance in untry to awarded
accord | 18.6(c)(ii | withITB | accorda | convey the (in
ance ) 18 nce with goods to accordan
with | [to be 6 ITB their ce with
ITB | supporte (c)(iii 18'6((28 finaldestinat | ITB18.6(
18.6(c) | dby ) (Col. | (Col.x ion, as c)(i
() |docume | 6minu specified in v)
nts] S BDS in
Col.7) accordance
with ITB
18.6(c)(v)
[inser |[insert | [inser| [ins | [insert |[insertunit| [insert | [insertu | [insert [insert [insert | [inserttot

t name t ert numb pricep | custom | nit price | price price sales al price
numb | of count | quo er of er unit]| dutiesa netof |perlineite| perlineite and per line
erof | Good | ry te units nd custom | m net of m for other item]
the | g] oforig| dDe | to be taxesp duties | custom inland taxes
item] inof | liver | suppli aid per and duties | transportation | payablep

the | yDa ed unit] imp and and other er item
Good | te] and ort importtax services if
] name taxe es] required in Contra
of the s] the ctis
physic Procuringage | award
al ncy’s ed]
uni Country]
TotalBi
d .
Price

NameofBidder[insertcompletenameofBidder]SignatureofBidder[signatureofpersonsigningtheBid]Date[insertdate]

[ForpreviouslyimportedGoods,thequotedpriceshallbedistinguishablefromtheoriginalimportvalueofthese Goodsdeclaredto

customsandshallincludeanyrebateormark-upofthelocalagentorrepresentativeandalllocalcostsexceptimportdutiesandtaxes,whichhave

beenand/orhavetobepaidbytheProcuringagency.ForclaritytheBiddersareaskedtoquotethepriceincludingimportduties,and
additionallytoprovidetheimportdutiesandthepricenetofimportdutieswhichisthedifferenceofthosevalue



PriceSchedule:GoodsManufacturedinBhutan.

Date:
Currenciesin accordance with IFBNo:
ITB Clause 18 '
AlternativeNo:
PageNo: of
1 2 3 4 5 6 7 8 9 10
Lin Descripti | Delivery | Quantity | Unit Total Priceper Costof Sales and Total
e onof Dateas and price EXW lineitem locallabor, othertaxes Priceper
Ite Goods defined | physical| EXW | priceper forinland raw payable lineitem
m by unit lineitem transportati materials per line (Col.
N Incoterm (Col. on, and itemif 6+7+9)
s 4x5) insuranceand | component | Contractis
otherservices swith awarded[in
requiredin originin accordance
Bhutanto Bhutan withI TBSub-
convey the %o0fCol.5 Cllzugé) 0
Goodstotheir '
finaldestination
(projectSite)
[insert| [insert [inser [insert [insert [insert [insertthe [Insertcost [insertsales [insert
numb nameof tquote number EXW total corresponding oflocal and other totalprice
erof Good] d ofunits unit EXW priceper line labor,raw | taxes payable peritem]
the Delive tobe price] price itemn] materialand | per line item if
item] ryDat supplied perline components | Contract is
el and item] fromwithin awarded]
nameof Bhutanasa
the %o0fthe
physical EXWprice
unit] perline
item]
Total
Price

NameofBidder[insertcompletenameofBidder]SignatureofBidder[signatureofpersonsigningtheBid]Date[insertdate]




Price and Completion Schedule-Related Services

Date:
Curr_enciesinaccordance IFBNo:
with ITB Clause 18 :
AlternativeNo:
PageNo: of
1 2 3 4 5 6 7
Servic Description of Services |Country | Delivery Quantityand Unit TotalPrice
e (excludes inland of Dateat physicalunit price per
\ transportationand Origin placeof Service
otherservicesrequired Final (Col.56
inBhutantoconvey destination or
theGoodstotheirfinal estimate)
destination)
[insert [inserthnameofServices] [insert [insert [insertnumberof | [insertunit [inserttotalprice
number countr delivery unitsto be priceper peritem]
ofthe yof dateat suppliedand itemn]
Service] origin placeof nameofthe
ofthe final physicalunit]
Servic | destination
es] perService]
TotalBidPrice

NameofBidder[insertcompletenameofBidder]SignatureofBidder[signatureofpersonsigningtheBid]Date[insertdate]



Bid-Securing Declaration

Date:
IFBNo.:

To:

We, the under signed, declare that:

We understand that, according to your conditions, Bids must be supported by a Bid-Securing
Declaration.

We accept that we are required to pay the bid security amount specified in the Bidding Data Sheet
within 5 days of your instruction and failure to do so will automatically debar us (not eligible for
Bidding or submitting Bid in any contract across all Government Agencies) for a period prescribed
in the Debarment Rules, if we are in breach of our obligation(s) under the Bid conditions, because
we:

a)Have withdrawn our Bid during the period of Bid validity specified by the Bidder in the Form of Bid;

b)Have not accepted the correction of errors in accordance with the Instructions to Bidders ITB
30.2;0r

c¢) Have been notified of the acceptance of our Bid by the Procuring agency during the period of Bid
validity but

(i) fail or refuse to furnish the performance security in accordance with the ITB, or (ii) fail or refuse to
execute the Contract in accordance with the ITB.

The procuring agency has the authority to immediately go to the next bidder, once the notice is
served to the defaulting bidder.

Signed:

In the capacity of

Name:

Duly authorized to sign the Bid for and on behalf of:

Dated on day of Corporate Seal (where appropriate)

AffixLegalStamp






Manufacturer’sAuthorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the instructions
indicated. This letter of authorization should be on the letterhead of the Manufacturer and be
signed by a person with the proper authority to sign documents that are binding on the
Manufacturer. The Bidder shall include it in its bid, if so indicated in the BDS.]

Date:[insertdateofBidSubmission]

InvitationforBidNo.:[insertIFBnumber]
AlternativeNo.:[insertidentificationNoifthisisaBidforanalternative]

To:[insertcompletenameoftheProcuringagency]

WHEREAS

We [insert complete name of the Manufacturer], who are official manufacturers of [insert type of
Goods  manufactured], having factories at [insert full address(es) of the
Manufacturer’sfactory/ies],doherebyauthorize[insertcompletenameofBidder] tosubmit a Bid in
relation to the Invitation for Bids indicated above, the purpose of which is to provide the following
Goods, manufactured by us, namely [insert name and/or brief description of the Goods], and
subsequently to negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause29 of the General
Conditions of Contract, with respect to the Goods offered by the above firm.

Signed:[insertsignature(s)ofauthorizedrepresentative(s)ofthe Manufacturer]
Name:[insertcompletename(s)oftheauthorizedrepresentative(s)ofthe Manufacturer]
Title:[inserttitle(s)oftheauthorizedrepresentative(s)ofthe Manufacturer]

DulyauthorizedtosignthisAuthorizationforandonbehalfof [insert complete name ofthe Bidder]

Datedonthe[inserthnumber]dayof[insertmonth],[insert year].




INTEGRITY PACT
1. General:
Whereas (Name of head of the procuring agency or his/her authorized representative, with power
of attorney) representing the (Name of procuring agency), Royal Government of Bhutan,
hereinafter referred to as the “Procuring agency” on one part, and (Name of bidder or his/her
authorized representative, with power of attorney) representing M/s. (Nameoffirm),
hereinafterreferredtoasthe“Bidder’ontheotherpartherebyexecutethis agreement as follows:

This agreement shall be a part of the standard bidding document, which shall be signed by both
the parties at the time of purchase of bidding documents and submitted along with the tender
document.

2. Objectives:
Whereas, the Procuring agency and the Bidder agree to enter into this agreement, here after
referred to as IP,to avoidall forms of corruption or deceptive practice byfollowing a system that is

fair, transparent and free from any influence/unprejudiced dealings in the bidding processlGand
contract administration®/with a view to:

2.1. Enabling the Procuring agency to obtain the desired contract at a reasonable
andcompetitivepriceinconformitytothedefinedspecificationsoftheworksor goods or
services; and

2.2. Enabling bidders to abstain from bribing or any corrupt practice in order to secure the
contract by providing assurance to them that their competitors will also refrain from
bribing and other corrupt practices.

3. Scope:
ThevalidityofthisIPshallcoverthebiddingprocessandcontractadministrationperiod.

4. CommitmentsoftheProcuringagency:
TheProcuringagencyCommitsitselftothefollowing:-

4.1. The Procuring agency hereby undertakes that no officials of the Procuring agency,
connecteddirectly orindirectly with the contract, will demand, take a promise for or
accept, directly or through intermediaries, any bribe, consideration, gift,reward, favor
oranymaterial orimmaterialbenefitor any other advantage fromthe Bidder, either for
themselves or for any person,
organizationorthirdpartyrelatedtothecontractinexchangeforanadvantage in the bidding
process and contract administration.

4.2. The Procuring agency further confirms that its officials shall not favor any prospective
bidder in any form that could afford an undue advantage to that particular bidder in the
bidding process and contract administration and will treat all Bidders alike.

16Biddingprocess,forthepurposeqfthisIP,shallmeantheprocedurescoveringtenderingprocessstartingfr
idpreparation bidsubmission,bidprocess ndbidevaluation. : .
ontragtadminisiration,forthepu ofthisIP;shallmeancontractaward,contractimplementation,un-
authorizedsub- contractingandcontracthanding/takingover.



4.3. Officials of the Procuring agency, who may have observed or noticed or have
reasonable suspicion shall report to the head of the employing agency or an
appropriategovernmentofficeany violation orattemptedviolationof clauses
4.1and4.2.

4.4. Following report on violation of clauses 4.1 and 4.2 by official (s), through
anysource,necessarydisciplinaryproceedings,oranyotheractionas deemed fit, including
criminal proceedings shall be initiated by the Procuring agency and such a person
shall be debarred from further dealings related to the bidding process and contract
administration.

S. Commitmentsof Bidders
The Bidder commits himself/herself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activites during any stage of the bidding process and
contractadministrationinordertosecurethecontractorinfurtherancetosecureitandin particular commits
himself/ herself to the following:-

5.1. The Bidder shall not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favor, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the Procuring agency,
connected directly or indirectly with the bidding process and contractadministration,or
to anyperson, organization or third partyrelated to
thecontractinexchangeforanyadvantageinthebiddingprocessandcontract
administration.

5.2. The Bidder shall not collude with other parties interested in the contract to manipulate
in whatsoever form or manner, the bidding process and contract administration.

5.3. If the bidder(s) have observed or noticed or have reasonable suspicion that the
provisions of the IP have been violated by the procuring agency or other bidders, the
bidder shall report such violations to the head of the procuring agency.

6. SanctionsforViolation:
Thebreachofanyoftheaforesaidprovisionsshallresultinadministrativechargesor penal actions as
per the relevant rules and laws.

6.1. The breach of the IP or commission of any offence (forgery, providing false
information, misrepresentation, providing false/ fake documents, bid rigging, bid
steeringor coercion)by the Bidder, or any one employed by him, or acting on his/her
behalf (whether with or without the knowledge of the Bidder), shall
bedealtasperthetermsandconditionsofthecontractandotherprovisionsof the relevant
laws, including Debarment Rules.

6.2. The breach of the IP or commission of any offence by the officials of the procuring
agencyshall be dealt asper the rules and laws of the land in vogue.



7. Monitoring and Administration:
7.1.  Therespectiveprocuringagencyshall beresponsibleforadministrationand monitoring
of the IP as per the relevant laws.

7.2. Thebiddershallhavetherighttoappealasperthearbitrationmechanism contained in
the relevant rules.

We,herebydeclarethatwehavereadandunderstoodtheclausesofthisagreementand shall abide by it.

ThepartiesherebysignthisintegrityPactat(place) on(date)
Affix Affix
Legal Legal
Stamp Stamp
PROCURINGAGENCY BIDDER/REPRESENTATIVE

CID: CID:

Witness: Witness:

Name: Name:

CID: CID:




Letter of Intent
(LetterheadpaperoftheProcuringagency)

Notesonstandardformofletterofintent
This issuance oflLetterofintent(alwaysbefore letter of acceptance) is theinformation on the
selection of the bid of the successful bidder by the Procuring agency and forproviding information
to the unsuccessful bidders who participated in the bid regarding the outcome of the procurement
process.

The Procuring agency shall allow 10 days, as described in ITB 35.2, between this letterof intent
and letter of acceptance to allow aggrieved bidders to complain if they feel they have been
treated unfairly in the decision.

(Insertdate)

To: [Nameandaddressofthe Supplier]

This is to notify you that, it is our intention to award the contract for your Bid dated

[Insert date] forexecution ofthe [Insert name of the contract and identification number, as given
in the BDS/SCC] for the Contract Price of
Insertamountinfigureandwordsandnameofcurrency] as
corrected and modified [if any corrections] in accordance with the Instructions to Biddersor (for
item-wise contract insert list of items price schedule as an attachment)

AuthorizedSignature:

NameandTitleofSignatory

NameofAgency:

CcC:
[Insertnameandaddressofallothersupplierswhosubmittedthe bid]



SECTIONV:ELIGIBLE COUNTRIES

Eligibility for the Provision of Goods and Related Services in RGoB-financed Procurement
TheRGoB permits firms and individuals fromall countries to offer goods and related Services
for RGoB-financed projects. As an exception, firms of a country, goods manufactured in a
country or services provided from or by a country may be excluded if:

1.1. as a matter of law or official regulation, the RGoB prohibits commercial relations with
that country; or

1.2. by an Actof Compliancewith a decision ofthe United Nations Security Council taken

under Chapter VII of the charter of the United Nations, the RGoB prohibits any import
of goods from that country or any payments to persons or entities in that country.

FortheinformationofBidders,atthepresenttimefirms,GoodsandServices fromthe
following countries are excluded from this bidding:

(@) WithreferencetoParagraph1.1above:
[insertlistofcountriesprohibitedunderthelaworofficialregulationsofBhutan]
(b)  withreferencetoParagraphl.2above:

[insertlistofcountrieswhicharebarredunderUNSecurityCouncilChapterVI]



PART2
SUPPLY REQUIREMENTS
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Notes for Preparing the Schedule of Supply

The Schedule of Supply shall be included in the Bidding Documents by the Procuring agency, and
shall cover, at a minimum, a description of the Goods and Services to be supplied and the delivery
schedule.

The objective of the Schedule of Supply is to provide sufficient information to enable
Bidderstoprepare their Bidsefficientlyandaccurately,in particular the PriceSchedule, for which a
form is provided in Section IV. In addition, the Schedule of Supply together with the Price Schedule
should serve as a basisin the event of quantity variation at the time of award of Contract in
pursuant to ITB Clause 47.

The date or period for delivery should be carefully specified, taking into account (a) the implications
of delivery terms stipulated in the Instructions to Bidders pursuant to the Incoterms rules (i.e.,
EXW; or CIF, CIP, FOB, FCA where “delivery” takes place when the Goods are delivered to the
carriers), and (b) the date prescribed herein from which the Procuring agency’s delivery
obligations start (i.e., notice of award, contract signature, opening or confirmation of theletter of
credit).



1. ListofGoodsandDeliverySchedule

[TheProcuringagencyshallfill inthistable,withtheexceptionofthecolumn“Bidder'sOfferedDeliveryDate” which istobe filled by the Bidder]

Final
(Project Site)

Bidder’sOffered

Physical .
Y DeliveryDate

unit Destination as DeliveryDate
specified

inBDS

Description of

LineltemN Goods Quantity







ThistableshallbefilledinbytheProcuringagency. TheRequiredCompletionDatesshouldberealistic,andconsistentwith the required Goods

Delivery Dates (as per Incoterms)]

2. ListofRelatedServicesandCompletionSchedule

Service

Descriptionof
Service

Quantityl

PhysicalUnit

Place where
Servicesshall be

performed

FinalCompletion
Date(s) of

Services

1.Ifapplicable




3. Technical Specifications (Refer BoQ)

The purpose of the Technical Specifications (TS) is to define the technical characteristics of the
Goods and Related Services required by the Procuring agency. The Procuring agency shall
prepare the detailed TS taking into account that:

The TS constitute the benchmarks against which the Procuring agency will verify the
technicalresponsivenessofBidsandsubsequentlyevaluatetheBids. Therefore,well- defined TS
will facilitate preparation of responsive Bids by Bidders, as well as examination, evaluation
and comparison of the Bids by the Procuring agency.

The TS shall require thatallgoods and materials to be incorporated in the Goods be new,
unused, of the most recent or current models, and that they incorporate all recent
improvements in design and materials, unless provided for otherwise in the Contract.

TheTSshallmakeuseofbestpractices.Samplesofspecificationsfromsuccessful similar
procurements may provide a sound basis for drafting the TS.

Standardizing technical specifications may be advantageous, depending on the complexity of
the Goods and the repetitiveness of the type of procurement. Technical Specifications should
be broad enough to avoid restrictions on workmanship,materials and equipment commonly
used in manufacturing similar kinds of Goods.

Standards for equipment, materials and workmanship specified in the Bidding Documents
shall not be restrictive. Recognized international standards should be specified as much as
possible. Reference to brand names, catalogue numbers or other details that limit any
materials or items to a specific manufacturer should be avoided as far as possible.

Where unavoidable, such item description should always be followed by the words‘or
equivalent or higher.” When other particular standards or codes of practice are referred to in
the TS a statement should follow to the effect that other authoritative standards that ensure at
least a substantially equal quality will also be acceptable.

TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,but not limited to,
the following:

(a) Standardsofmaterialsandworkmanshiprequiredfortheproductionand
manufacturing of the Goods.

(b) Detailedtestsrequired(typeandnumber).

(c) Otheradditionalworkand/orRelatedServicesrequiredtoachievefulldelivery/ completion.

(d) DetailedactivitiestobeperformedbytheSupplier,andparticipationofthe Procuring
agency therein.



(e) List of detailed functional guarantees covered by the Warranty and the specification of
the liguidated damages to be applied in the event that such guarantees are not met.

*  TheTSshallspecifyallessentialtechnicalandperformancecharacteristicsandrequirements,
including guaranteed or acceptable maximum or minimum values,
asappropriate.Whenevernecessary,theProcuringagencyshallincludeanadditional ad-hoc
bidding form (to be an Attachment to the Bid Submission Sheet), where the Bidder shall
provide detailed information on such technical performance

characteristicsinrespectofthecorrespondingacceptableorguaranteedvalues.

When the Procuring agency requests that theBidder provides in its Bid a part or all of the
Technical Specifications, technical schedules or other technical information, the Procuring
agency shall specify in detail the nature and extent of the required

informationandthemannerinwhichithastobepresentedbytheBidderinitsBid.

[If a summary of the Technical Specifications (TS) has to be provided, the Procuring agency shall
insert information in the table below. The Bidder shall prepare a similar table to justify compliance
with the requirements]

“Summary of Technical Specifications; the Goods and Related Services shall comply with the
following Technical Specifications and Standards:

IltemNo Nameof GoodsorRelated TechnicalSpecifications
Service andStandards
[insertitemNO] [insertname] [insertTSand Standards]

DetailedTechnicalSpecificationsandStandards[whenevernecessary]

[InsertdetaileddescriptionofTS]




These Bidding Documents include [insert “the following” or “no’]

drawings.[Ifdocumentsshallbeincluded,insertthefollowingListof Drawings]

4. Drawings

ListofDrawings

Drawing No.

DrawingName

Purpose

5. InspectionsandTests

Thefollowinginspectionsandtestsshallbeperformed:[insertlistofinspectionsand tests]




PART 3 CONTRACT



SECTIONVII.GENERAL CONDITIONS OF CONTRACT
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1.1.

SECTION VII. GENERAL CONDITIONS OF CONTRACT

1. Definitions
The followingwords and expressions shall have the meanings herebyassignedto them:

(a)

(b)

(0)

(9)
(h)
(i)
)

Award of Contract meansthedecisionof theProcuringagencytoenterintoa Contract
with the Supplier for supply and delivery of the specified Goods, including any Related
Services.

Bid means an offer to supply Goods, including any Related Services, made in
accordance with the terms and conditions set out in the Bidding Documents that
preceded the placement of the Contract of which these GCC form apart. The
term“tender’is synonymous with the term“Bid”.

Bidder means an eligible individual or legal entity that participated in the bidding
process governed by the Bidding Documents that preceded the placement of the
Contract of which these GCC form apart.

Bidding Documents means the set of Bidding Documents that preceded the
placement of the Contract of which these GCC form apart, which were sold or issued
by the Procuring agency to potential Bidders, and in which the specifications, terms
and conditions of the proposed procurement were prescribed.

Contract Documents meansthedocumentslistedintheContractAgreement, including
any amendments thereto.

Contract Price means the price payable to the Supplier as specified in the Contract
Agreement, subject to such additions and adjustments thereto or deductions there
fromas may be made pursuant to the Contract.

Daymeanscalendarday.

Delivery means the transfer of the Goods from the Supplier to the Procuring agency
in accordance with the terms and conditions set forth in the Contract Documents.

GCCmeansthe GeneralConditionsof Contract.

Goods means all of the commodities, raw materials, machinery and equipment,
and/or other materials, including any object in solid, liquid or gaseous form that has an
economic utility or value and which can be exchanged or traded, that the Supplier is
required to supply to the Procuring agency under the Contract.

(k) TheProjectSite,whereapplicable,meanstheplacenamedintheSCC.



() Procuring agency meanstheentitypurchasingtheGoodsandRelated Services,
as specified in the SCC.

(m) Related Services means the services incidental to the supply of the Goods, such as
insurance, installation, training and initial maintenance and other obligations of the
Supplier under the Contract

(n) SCCmeanstheSpecialConditionsofContract.

(0) Subcontractor means any natural person, private or government entity, or a
combination thereof, including its legal successors and permitted assigns, to whom
any part of the Goods to be supplied or execution of any part of the Related Services
is subcontracted by the Supplier.

(p) Supplier means the natural person, private or government entity, or a combination of
the above, whose Bid to perform the Contract has been accepted by the Procuring
agency and is named as such in the Agreement,and includes the legal successors or
permitted assigns of the Supplier.

2. ContractDocuments
2.1. Subject to the order of precedence set forth in the Contract Agreement, all documents
forming the Contract (and all parts thereof) are intended to be correlative, complementary
and mutually explanatory. The Contract Agreement shall be read as a whole.

3. Fraudand Corruption
3.1. If the Procuring agency determines that the Supplier has engaged in corrupt, fraudulent,
collusive, coercive or obstructive practices in competing for or in executing the Contract
then the Procuring agency may, after giving fourteen (14) days notice to the Supplier,
terminate the Supplier’s employment under the
ContractandcanceltheContract,andtheprovisionsofGCCClause36shall apply as if such
termination has been made under GCC Sub-Clause 36.1.

3.2 Should any employee of the Supplier be determined to have engaged in corrupt,
fraudulent, collusive, coercive or obstructive practice during the purchase of the Goods,
then that employee shall be removed.

3.3. For the purposesofthisSub-Clause:
(a) “corrupt practice”18is the offering, giving, receiving or soliciting, directly or indirectly, of
anything of value19to influence improperly the actions of another party;

18“anotherparty’referstoapublicofficialactinginrelationtotheprocurementprocessorcontractexecution.Inthi
scontext,“publicofficial’includesstaffandemployeesof other
organizations(includinganyinstitutionsprovidingfinancefortheGoods)takingorreviewingprocurementdecisi
ons.

19“anything of value”’includes, but is not limited to, anygift, loan, fee, commission,
valuablesecurityorotherasset orinterest in an asset; anyoffice, employment orcontract;
anypayment,dischargeorliquidationofanyloan,obligationorotherliabilitywhatsoever,whetherinwhole
orinpart;anyotherservices,favouroradvantage,includingprotectionfromanypenaltyordisabilityincurre
d orapprehended orfrom anyaction orproceeding of a disciplinaryorpenal
nature,whetherornotalreadyinstituted and includingthe exercise orthe forbearance from the
exercise ofanyright or anyofficialpower or duty.



(b) “fraudulent practice’?0is any intentional act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead,apartytoobtainafinancialor otherbenefitor toavoidanobligation;

(¢) “collusive practice”21is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence improperly the actions of another
party;

(d) “coercive practice”zzis impairing or harming, or threatening to impair or harm, directly
or indirectly, any party or the property of the party to influence improperly the actions
of a party;

(e) “obstructivepractice”is

(i) deliberatelydestroying,falsifying,alteringorconcealingofevidencematerialto the
investigation or making false statements to investigators in order to materially impede
any investigation into allegations of a corrupt, fraudulent,
coerciveorcollusivepractice;and/orthreatening,harassingorintimidatingany  party to
prevent it from disclosing its knowledge of matters relevant to the investigation or
frompursuing the investigation; or

(i) an act intended to materially impede the exercise of the inspection and audit rights of
the Procuring agency and/or any other relevant RGoB agency provided for under
GCC Clausel1.

3.4. AnycommunicationsbetweentheSupplier andtheProcuringagencyrelatedto matters of
alleged fraud orcorruption must be made in writing.

4. Interpretation
4.1. Ifthecontextsorrequiresit,singularmeanspluralandvice-versa.

4.2. Incoterms
(a) Unlessinconsistent with any provision of theContract or otherwise specifiedin the SCC,
the meaning of any trade term and the rights and obligations of parties there under
shall be as prescribed by Incoterms.
(b) The terms EXW, CIF, CIP and other similar terms, when used, shall be
governedbytherulesprescribedinthecurrenteditionofincotermsspecifiedin the SCC and
published by the International Chamber of Commerce in Paris, France.

4.3. EntireAgreement
The Contract constitutes the entire agreement between the Procuring agency and the
Supplier and supersedes all communications, negotiations and agreements
(whetherwrittenororal)ofthepartieswithrespecttheretomadepriortothedate of Contract.

20 a“party’referstoapublicofficial;theterms“benefit’and“obligation”relatetotheprocurementprocessorcontrac
texecution;andthe“actoromission”isintended

toinfluencetheprocurementprocessorcontract execution.

21 “parties’referstoparticipantsintheprocurementprocess(includingpublicofficials)andan“improperpurpose’i
ncludesattemptingtoestablishbidprices at
artificial,non-competitivelevels.

2 a“party’referstoaparticipantintheprocurementprocessorcontractexecution.






4.4, Amendment
No amendment or other variation of the Contract shall be valid unless it is in writing, is
dated, expressly refers to the Contract, and is signed by a duly authorized representative
of each party thereto.

45. Non-waiver
(a) Subject to GCC Sub-Clause 4.5 (b) below, no relaxation, forbearance, delay or
indulgence by either party in enforcing any of the terms and conditions of the Contract
or the granting of time by either party to the other shall prejudice, affect or restrict the
rights of that party under the Contract, neither shall any waiver by either party of any
breach of Contract operate as waiver of any subsequent or continuing breach of
Contract.

(b) Any waiver ofa party’'s rights, powers or remediesunder the Contract must be in
writing, dated and signed by an authorized representative of the party granting such
waiver, and must specify the right and the extent to which it is being waived.

4.6. Severability
If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity or
enforceabilityof anyother provisions and conditions of the Contract.

5. Language
5.1. The Contract, as well as all correspondence and documents relating to theContract
exchanged by the Supplier and the Procuring agency, shall be written in the language
specified in the SCC. Supporting documents and printed literature that are part of the
Contract may be in another language provided they are accompanied by an accurate
translation of the relevant passages in the language specified in the SCC, in which case,
for purposes of interpretation of the Contract, the translation shall govern.

5.2. The Supplier shall bear all costs of translation to the governing language and all risks of
the accuracy of such translation, for documents provided by the Supplier.

6. JointVenture,Consortiumor Association

6.1. IftheSupplierisajointventure,consortiumorassociation,allofthepartiesshallbe  jointly  and
severally liable to the Procuring agency for the fulfillment of the provisions of the Contract
and shall designate one party to act as a leader with

authoritytobindthejointventure,consortiumorassociation. Thecompositionorthe constitution of
the joint venture, consortium or association shall not be altered without the prior consent of
the Procuring agency.




7. Eligibility

7.1.

7.2.

TheSupplieranditsSubcontractorsshall havethenationalityofaneligiblecountry.
ASupplierorSubcontractorshallbedeemedtohavethenationalityofacountryifit is a citizen or
constituted,incorporated, or registered, and operatesin conformity with the provisions of
thelaws of that country.

All Goods and Related Services to be supplied under the Contract shall have their origin in
Eligible Countries. For the purpose of this Clause, origin means the country where the
Goods have been grown, mined, cultivated, produced, manufactured or processed; or
through manufacture, processing or assembly,
anothercommerciallyrecognizedarticleresultsthatdifferssubstantiallyinitsbasic
characteristics from its components.

8. Notices

8.1.

8.2.

Any notice given by one party to the other pursuant to the Contract shall be in writing to the
address specified in the SCC. The term “in writing” means communicated in written form,
including electronic communication, with proof of receipt.

Anoticeshallbeeffectivewhendeliveredoronthenotice’seffectivedate,
whicheverislater.

9. Governing Law

9.1.

The Contract shall be governed by and interpreted in accordance with the laws of Bhutan.

10. Settlement of Disputes

10.1.

10.2.

The procuring agency and the supplier shall make every effort to resolve amicably by direct
informal negotiation any disagreement or dispute arising between them under or in
connection with the Contract.

If, after thirty (30)days, the parties have failed to resolve their dispute or difference by such
mutual consultation, either the Procuring agency or the Supplier may give notice to the
other party of its intention to commence arbitration, as hereinafter provided, as to the matter
in dispute. No arbitration in respect of this matter may be commenced unlesssuch notice
isgiven. Anydisputeor differencein respect of which a notice of intention to commence
arbitration has been given in accordancewiththisClauseshall
befinallysettledbyarbitration.Arbitrationmaybe commenced prior to or after delivery of the
Goods under the Contract. Arbitration proceedings shall be conducted in accordance with
the rules of procedure specified in the SCC.




10.3.

Notwithstandinganyreferencetoarbitrationherein,
(a) Thepartiesshallcontinuetoperformtheirrespectiveobligationsunderthe Contract
unless they otherwise agree; and

(b) TheProcuringagencyshallpaytheSupplieranymoniesduetothe Supplier.

11. Inspections & Audit

11.1.

The Supplier shall permit the Procuring agency and/or persons appointed by the Procuring
agency toinspect the Supplier's offices and/or the accounts and records of the Supplier
andits Subcontractors relating to the performance of the Contract, and to have such
accounts and records audited by auditors appointed by the Procuring agency if so
required by the Procuring agency. The Supplier's attention is drawn to GCC Clause 3,
which provides, inter alia, that acts intended materially to impede the exercise of the
inspection and audit rights provided for under this GCC Sub-Clause 11.1 constitute a
prohibited practice subject to contract termination (as well as to a determination of
ineligibility under ITB Sub-Clause 2.1

(c) of the Instructions to Bidders that preceded the placement of the Contract of which
these GCC form a part).

12. Scope of Supplies

12.1.

12.2.

12.3.

The Goods and Related Services to be supplied shall be as specified in the Schedule of
Supply.

Unless otherwise stipulated in the Contract, the Supply shall include all such items
notspecificallymentionedinthe Contractbutthatcanbereasonablyinferredfrom the Contract
asbeing required for attaining Delivery of the Goods and Completion of the Related
Services asif suchitems were expressly mentionedin the Contract.

The supply order for one-time purchase shall be sent within five (5) working days after
signing of contract.

13. Delivery and Documents

13.1.

Subject to GCC Sub-Clause 34.1, the delivery of the Goods and completion of the Related
Services shall be in accordance with the delivery and completion requirements specified
in the Schedule of Supply. The details of shipping andother documents to be furnished by
the Supplier are specified in the SCC.

14. Supplier’s Responsibilities

14.1.

TheSuppliershallsupplyalltheGoodsandRelatedServicesincludedinthe Scope of Supplies in
accordance with GCC Clausel2, and the delivery and completion requirements as per
GCC Clause 13.




15. Procuring agency’s Responsibilities

15.1.

Whenever the supply of Goods and Related Services requires that the Supplier obtain
permits, approvals and/or import and other licenses or similar permissions
fromBhutanesepublicauthorities,theProcuringagencyshall,ifsorequiredbythe Supplier, use
its best efforts to assist the Supplier in complying with such requirements ina timely and
expeditious manner, butwithoutincurring any costs.

16. Contract Price

16.1.

16.2.

16.3.

The Contract Price shall be as specified in the Contract Agreement subject to any
additions and adjustments thereto or deductions there from as may be made pursuant to
the Contract.

Prices charged by the Supplier for the Goods supplied and the Related Services
performedundertheContractshallnotvaryfromthepricesquotedbytheSupplier in its Bid.

Notwithstanding GCC 16.2, the price adjustments shall be mandatorily applicable for
procurement more than 12 months.

17. Terms of Payment

17.1.

17.2.

17.3.

17.4.

17.5.

TheContract Price, including any AdvancePayments,ifapplicable,shallbe paid as specified
in the SCC.

The Supplier's request for payment shall be made to the Procuring agency in writing,
accompanied by invoices describing, as appropriate, the Goods delivered and Related
Services performed, and by the documents submitted pursuant to GCC Clause 13 and
upon fulfillment of all t he obligations stipulated in theContract.

PaymentsshallbemadepromptlybytheProcuringagency,nolaterthantwenty-five
(25)daysafterthesubmissionofverifiedinvoiceorrequestforpaymentbythe Supplier, and the

Procuring agency has accepted it.

The currencies in which payments shall be made to the Supplier under this Contract shall
be those in which the Bid Price is expressed.

IntheeventthattheProcuringagencyfailstopaytheSupplieranypaymentwithin ~ the  period
provided in GCC 17.3, the Procuring agency shall pay to the Supplier
interestontheamount ofsuchdelayedpayment atthe rate shownintheSCC, for the period of
delay until payment has been made in full, whether before or after judgment or arbitrage
award.




18. Taxes and Duties

18.1.

18.2.

18.3.

For Goods manufactured outside Bhutan the Supplier shall bear and pay all applicable
taxes, stamp duties, license fees and other similar levies imposed outside Bhutan.

For Goods manufactured within Bhutan the Supplier shall bear and promptly pay all
applicable taxes, duties, license fees and other similar levies incurred until delivery of the
contracted Goods to the Procuring agency.

If anytaxexemptions, reductions, allowancesor privilegesmaybe available to the Supplier in
Bhutan, the Procuring agency shall use its best efforts to enable the Supplier to benefit
fromany such taxsavings to the maximum allowable extent.

19. Performance Security

19.1.

19.2.

19.3.

19.4.

The Supplier shall, within fifteen (15) working days of the notification of contract award,
providea Performance Securityfor the due performance of the Contractin the amount and
currency specified in the SCC.

The proceeds of the Performance Security shall be payable to the Procuringagency as
compensation for any loss resulting from the Supplier’s failure to complete its obligations
under the Contract.

The Performance Security shall be denominated in the currency(ies) of the Contractor in a
freely convertible currency acceptable to the Procuring agency, shall be valid until the
successful completion of the Supplier's performance obligations under the Contract,
including any warranty obligations, and shall be in one of the forms stipulated by the
Procuring agency in the SCC.

The Performance Security shall be discharged by the Procuring agency and returned to
the Supplier not later than thirty (30) days following the date of completion of the
Supplier's performance obligations under the Contract,including any warranty obligations,
unless specified otherwise in the SCC.

20. Copyright

20.1.

The copyright in all drawings, documents and other materials containing data and
information furnished to the Procuring agency by the Supplier shall remain vested
intheSupplier,or,iftheyarefurnishedtotheProcuringagencydirectlyorthrough the Supplier by
any third party, including suppliers of materials, the copyright in such materials shall
remain vested in such third party.




21. Confidential Information

21.1.

21.2.

21.3.

21.4.

21.5.

The Procuring agency and the Supplier shall keep confidential and shall not,
withoutthewrittenconsentoftheotherpartyhereto,divulgetoanythirdpartyany documents,
data or other information furnished directly or indirectly by the other party hereto in
connection with the Contract, whether such information has been furnished prior to, during
or following completion or termination of the Contract. Notwithstanding the above, the
Supplier may furish to its  Subcontractor(s) such documents, data
andotherinformationasit receivesfromthe Procuring agencyto the extent required for the
Subcontractor(s) to perform its/their work under the Contract, in which event the Supplier
shall obtain from such Subcontractor(s) an undertaking of confidentiality similar to that
imposed on the Supplier under GCC Clause 21.

The Procuring agency shall not use such documents, data and other information received
from the Supplier for any purposes unrelated to the Contract. Similarly, the Supplier shall
not use such documents, data and other information received fromthe Procuring agency
for any purpose other than the design, procurement or other work and services required
for the performance of the Contract.

The obligation of a party under GCC Sub-Clauses 21.1 and 21.2 above, however, shall
not apply to information that:

(a) The Procuring agency or Supplierneeds to share with the RGoB orother
institutions participating in the financing of the Contract;

(b) Noworhereafterentersthepublicdomainthroughnofaultofthatparty;

(c) Can be proven to have been possessed by that party at the time of disclosure and
which was not previously obtained, directly or indirectly, from the other party; or

(d) Otherwiselawfullybecomesavailabletothatpartyfromathirdpartythathas no obligation
of confidentiality.

The above provisions of GCC Clause 21 shall not in any way modify any undertaking
ofconfidentialitygivenbyeitherofthepartieshereto priortothedate of the Contract in respect of
the Supply or anypart thereof.

The provisions of GCC Clause 21 shall survive completion or termination, for
whatever reason, of the Contract.



22. Subcontracting

22.1.

22.2.

Thesuppliershallnotsubcontract,inwholeorinpart,theirobligationsunderthis Contract,
except with the prior written consentof the procuring agency.

Subcontractsshallcomplywiththeprovisions of GCCClauses3and?.

23. SpecificationsandStandards

23.1.

TechnicalSpecificationsandDrawings:

(a) The Goods and Related Services supplied under this Contract shall conform to the
technical specifications and standards stipulated in Section VI, Schedule of Supply
and, when no applicable standard is mentioned, the standard shall be equivalent or
superior to the official standardswhose applicationisappropriate to the Goods’ country
of origin.

(b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specification or other document, orany modification thereof provided or designed
byoron behalf ofthe Procuringagency, bygiving anoticeof such disclaimer to the
Procuring agency.

(c) Wherever references are made in the Contract to codes and standards in
accordancewithwhichitshall beexecuted,theeditionsortherevisedversions of such
codes and standards shall be those specified in the Schedule ofSupply. During
Contract execution, any changes in any such codes and standards shall be applied
only after approval by the Procuring agency and shall be treated in accordance with
GCC Clause 34.

24. Packing and Documents

24.1.

24.2.

The Supplier shall provide such packing of the Goods as required to prevent the damage
or deterioration during transit to theirfinaldestination, asindicatedin the Contract. During
transit, the packing shall be sufficient to withstand, without limitation, rough handling and
exposure to extreme temperatures, salt and precipitation, and open storage. Packing case
sizes and weights shall take into consideration, where appropriate, the remoteness of the
Goods’ final destination and the absence of heavy handling facilities at all points in transit.

The packing, marking and documentation within and outside the packages shall comply
strictlywith  such special requirements as shall be expresslyprovided forin
theContract,includingadditional requirements,ifany,specifiedintheSCC,andin any other
instructions ordered by the Procuring agency.



25. Insurance

25.1.

UnlessotherwisespecifiedintheSCCtheGoodssuppliedundertheContract shall be fully
insured, in a freely convertible currency from an eligible country, against loss or damage
incidental to manufacture or acquisition, transportation,
storageanddelivery,inaccordancewiththeapplicablelncotermsorinthemanner specified in
the SCC.

26. Transportation

26.1.

Unless otherwise specifiedinthe SCC, responsibility for arranging transportation of the
Goods shall be in accordance with the specified Incoterms.

27. Inspections and Tests

27.1.

27.2.

27.3.

27.4.

27.5.

At its own expense and at no cost to the Procuring agency the Supplier shall carry out all
such tests and/or inspections of the Goods and Related Services as are specified in the
SCC.

Theinspections and tests may be conductedon the premises of the Supplier or its
Subcontractor, at point of delivery, and/ or at the Goods’ final destination, or in
anotherplaceinBhutanasspecifiedintheSCC.SubjecttoGCCSub-Clause 27.3, if conducted
on the premises of the Supplier or its Subcontractor, all reasonable facilities and
assistance, including access to drawings and production data, shall be furnished to the
inspectors at no charge to the Procuring agency.

The Procuring agency or its designated representatives shall be entitled to attend the tests
and/orinspections referred toinGCC Sub-Clause 27.2, provided that the Procuring agency
bears all of its own costs and expenses incurred in connection with such attendance
including, but not limited to, all travelling and board and lodging expenses.

The Procuring agency may require the Supplier to carry out any test and/or inspection not
required by the Contract but deemed necessary to verify that the characteristics and
performance of the Goods comply with the technical specifications, codes and standards
under the Contract, provided that the Supplier’s reasonable costs and expenses incurred
in the carrying out of such test and/orinspection shall be addedto the Contract
Price.Further,if such test and/or inspection impedes the progress of manufacturing and/or
the Supplier's performance of its other obligations under the Contract, due allowance will
be made in respect of the Delivery Dates and Completion Dates and the other obligations
so affected.

The Supplier shall provide the Procuring agency with a report of the resultsof any such
test and/or inspection.



27.6.

27.7.

The Procuring agency may reject any Goods or any part thereof that fail to pass any test
and/or inspection or do not conform to the specifications. The Supplier shall either rectify
or replace such rejected Goods or parts thereof or make alterations necessary to meet the
specifications at no cost to the Procuringagency, and shall repeat the test and/or
inspection, at no cost to the Procuring agency, upon giving a notice pursuant to GCC Sub-
Clause 27.4.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods or
any part thereof, nor the attendance by the Procuring agency or its representative,northe
issueofanyreport pursuanttoGCCSub-Clause27.6, shall release the Supplier from any
warranties or other obligations under the Contract.

28. Liquidated Damages

28.1.

Except as provided for under GCC Clause 33, if the Supplier fails to deliver any or all of
the Goods by the date(s) of delivery or fails to perform the Related Services within the
period specified in the Contract, the Procuring agency may, without prejudice to all its
other remedies under the Contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage specified in the SCC of the delivered price
of the delayed Goods or unperformed Services for each dayorpartthereofofdelayuntil
actualdeliveryorperformance,uptoamaximum deduction of the percentage specified in
those SCC. Once the maximum is reached, the Procuring agency may terminate the
Contract pursuant to GCCClause 36.

29. Warranty

29.1.

29.2.

29.3.

29.4.

The Supplier warrants thatall the Goods arenew, unused, and ofthe most recent
orcurrentmodels,andthattheyincorporateallrecentimprovementsindesignand materials,
unless provided otherwise in the Contract.

Subject to GCC Sub-Clause 23.1 (b), the Supplier further warrants that the Goods shall be
free from defects arising from any act or omission of the Supplier or arising from design,
materials and workmanship, under normal use in the conditions prevailing in Bhutan.

Unless otherwise specified in the SCC, the warranty shall remain valid forminimum twelve
(12) months after the Goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in
theSCC,orforminimumeighteen(18)monthsafterthedateofshipmentfromthe
portorplaceofloadinginthecountryoforigin,whicheverperiodconcludesearlier.

The Procuring agency shall give notice to the Supplier stating the nature of any such
defects together with all available evidence thereof, promptly following the discovery
thereof. The Procuring agency shall afford all reasonable opportunity for the Supplier to
inspect such defects.



29.5.

29.6.

Upon receipt of such notice, the Supplier shall, within the period specified in the SCC,
expeditiously repair or replace the defective Goods or parts thereof, at no cost to the
Procuring agency.

If, having been notified, the Supplier fails to remedy the defect within the period specified
in the SCC, the Procuring agency may proceed to take within a reasonable period such
remedial action as maybe necessary, at the Supplier's risk
andexpenseandwithoutprejudicetoanyotherrightswhichtheProcuringagency may  have
against the Supplier under the Contract.

30. Patentindemnity

30.1.

30.2.

30.3.

The Supplier shall, subject to the Procuring agency’s compliance with GCC Sub-
Clause30.2,indemnifyandholdharmlesstheProcuringagencyandits employees and officers
from and against any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs andexpenses of any nature, including attorney’s fees
and expenses, which the Procuring agency may suffer as a result of any infringement or
alleged infringementofanypatent,utilitymodel,registereddesign,trademark,copyrightor other
intellectual property right registered or otherwise existing at the date of the Contract by
reason of:

(a) TheinstallationoftheGoodsbytheSupplierortheuseoftheGoodsin Bhutan; and

(b) The sale in any country of the products produced by the Goods. Such indemnity shall
not cover any use of the Goods or any part thereof other than for the purpose
indicated by or reasonably to be inferred from the Contract, neither any infringement
resulting from the use of the Goods or any part thereof, or any products produced
thereby in association or combination with any other equipment, plant or materials not
supplied bythe Supplier, pursuant to the Contract.

If any proceedings are brought or any claimis made against the Procuring agency arising
out of the matters referred to in GCC Sub-Clause 30.1, the Procuring agency shall
promptlygive the Supplier notice thereof,and the Supplier may atits own expense and in
the Procuring agency’s name conduct such proceedings or claimand any negotiations for
the settlement of any such proceedings or claim.

If the Supplier fails to notify the Procuring agency within thirty (30) days after receipt of
such notice that it intends to conduct any such proceedings or claim, then the Procuring
agency shall be free to conduct the same on its own behalf.






30.4.

30.5.

The Procuring agency shall, at the Supplier’s request, afford all availableassistance to the
Supplier in conducting such proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

The Procuring agency shall indemnify and hold harmless the Supplier and its employees,
officersand Subcontractorsfrom and against anyand all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs and expenses of any nhature,
including attorney’s fees and expenses, which theSupplier may suffer as a result of any
infringement or alleged infringement of any patent, utility model, registered design,
trademark, copyright or other intellectual property right registered or otherwise existing at
the date of the Contract arising out of or in connection with any design, data, drawing,
specification or other documents or materials provided or designed by or on behalf of the
Procuring agency.

31. Limitation of Liability

31.1.

Exceptin casesofgrossnegligenceorwillfulmisconduct:

(a) neither party shall be liable to the other party, whether in contract, tort or otherwise,for
anyindirector consequential lossor damage,lossofuse,lossof production, orloss of
profits orinterest costs,providedthatthis exclusion shall not apply to any obligation of
the Supplier to pay liquidated damages to the Procuring agency; and

(b) the aggregate liability of the Supplier to the Procuring agency, whether under the
Contract, in tort or otherwise, shall not exceed the total Contract Price, provided that
thislimitation shall notapply tothe cost of repairing or replacing defective equipment, or
to any obligation of the Supplier to indemnify the Procuring agency with respect to
patent infringement.

32. Change in Laws and Regulations

32.1.

Unlessotherwisespecifiedin the Contractif,after the date thirty(30) dayspriorto the date of
Bid submission, any law, regulation, ordinance, order or bylaw having the force of law is
enacted, promulgated, abrogated or changed in Bhutan (which shall be deemed to include
any change in interpretation or application by the competent authorities) that subsequently
affects the Delivery/ Completion Schedule and/or the Contract Price, then such Delivery/
Completion Schedule and/or Contract Price shall be correspondingly increased or
decreased, to the extent thatthe Supplierhastherebybeenaffectedintheperformance of
anyofits obligations under the Contract. Notwithstanding the foregoing, such additional or
reduced cost shall not be separately paid or creditedif the same has alreadybeen
accounted for in the price adjustment provisions where applicable, in accordance with
GCC Sub-Clausel6.2.




33. Force Majeure

33.1.

33.2.

33.3.

TheSupplier shallnotbeliablefor forfeitureofitsPerformanceSecurity,liquidated damages or
termination for default if and to the extent that it's delays in performance or other failure to
perform its obligations under the Contract is the result of an event of Force Majeure.

For purposes of this Clause, “Force Majeure” means an event or situation beyond the
control of the Supplier that is not foreseeable, is unavoidable, and its origin is not due to
negligence orlack of care on the part of the Supplier. Such events may include, but not be
limited to, acts of the Procuring agency in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions and freight embargoes.

If aForce Majeure situationarises,theSupplier shall promptly notifytheProcuring agency in
writing of such condition and the cause thereof. Unless otherwise directed by the
Procuring agency in writing, the Supplier shall continue to perform its obligations under
the Contract as far as is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.

34. Change Orders and Contract Amendments

34.1.

34.2.

The Procuring agency may at any time order the Supplier through notice in
accordancewithGCCClause8tomakechangeswithinthegeneralscopeofthe
Contractinanyoneormoreofthefollowing:

(a) drawings,designsorspecifications,whereGoodstobefurnishedunderthe Contract are
to be specifically manufactured for the Procuring agency;

(b) themethodofshipmentorpacking;
(c) theplaceofdelivery;and

(d) theRelatedServicestobeprovidedbythe Supplier.

If any such change causes an increase or decrease in the cost of, or the time required for,
the Supplier's performance of any provisions under the Contract, an equitable adjustment
shall be made in the Contract Price or in the Delivery/Completion Schedule, or both, and
the Contract shall accordingly be amended. Any claims by the Supplier for adjustment
under this Clause must be asserted within thirty (30) days from the date of the Supplier's
receipt of the Procuring agency’s change order.




34.3.

34.4.

Prices to be charged by the Supplier for any Related Services thatmight be needed but
which were not included in the Contract shall be agreed upon in advance by the parties
and shall not exceed the prevailing rates charged to other parties by the Supplier for
similar services.

Subject to the above, no variation in or modification of the terms of the Contract shall be
made except by written amendment by the parties.

35. Extensions of Time

35.1.

35.2.

If at any time during performance of the Contract, the Supplier or its subcontractors should
encounter conditions impeding timely delivery of the Goods or completion of Related
Services pursuant to GCC Clause 13, the Supplier shall
promptlynotifytheProcuringagencyinwritingofthedelay,itslikelyduration,and its cause. As
soon as practicable after receipt of the Supplier's notice, the Procuring agency shall
evaluate the situation and may at its discretion extend the Supplier’'s time for performance,
in which case the extension shall be ratified by the parties by amendment of the Contract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause33,adelayby the Supplier in the
performance of its Delivery and Completion obligations shall render the Supplierliable to
theimposition ofliquidated damages pursuant to GCC Clause 28, unless an extension of
time is agreed upon, pursuant to GCC Sub- Clause 35.1.

36. Termination

36.1.

TerminationforDefault

(a) The Procuring agency, without prejudice to any other remedy for breach of Contract,
by written notice of default sent to the Supplier, may terminate the Contract in whole
orin part:

(i) iftheSupplierfailstodeliveranyorall oftheGoodswithintheperiodspecified in the Contract,
or within any extension thereof granted by the Procuring agency pursuant to GCC
Sub-Clause 35.1;

(i) iftheSupplierfailstoperformanyotherobligationundertheContract;or

(iii) if the Supplier, in the judgment of the Procuring agency has engaged in fraud and
corruption, as defined in GCC Clause 3, in competing for or in executing the Contract.




36.2.

36.3.

36.4.

(b) In the event the Procuring agency terminates the Contract in whole or in part,
pursuant to GCC Clause 36.1 (a), the Procuring agency may procure, upon such
terms and in such manner as it deems appropriate, Goods or Related Services similar
to those undelivered or not performed, and the Supplier shall be liable to the Procuring
agency for any additional costs for such similarGoods or Related Services. However,
the Supplier shall continue performance of the Contract to the extent not terminated.

Terminationforinsolvency

The Procuring agency may at any time terminate the Contract by giving notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In such event,
termination shall be without compensation to the Supplier, provided that
suchterminationshallnotprejudiceoraffectanyrightofactionorremedythathas accrued or will
accrue thereafter to the Procuring agency.

TerminationforConvenience

(a) The Procuring agency, by notice sent to the Supplier, may terminate the Contract, in
whole or in part, at any time for its convenience. The notice of termination shall specify
that termination is for the Procuring agency’s convenience, the extent to which
performance of the Supplier under the Contract is terminated, and the date upon
which such termination becomes effective.

(b) The Goods that are complete and ready for shipment within thirty (30) days after the
Supplier’s receipt of notice of termination shall be accepted by the Procuring agency
at the Contract terms and prices. For the remaining Goods, the Procuring agency may
elect:

(i) tohaveanyportioncompletedanddeliveredattheContracttermsandprices; and/or

(i) to cancel theremainder and pay totheSupplier anagreedamount forpartially completed
Goods and Related Services and for materials and parts previously procured by the
Supplier.

NextprocessuponTerminationofContract

(a) Followingtheterminationofcontract,theprocuringagencymaydirectlyaward or directly
procure from the market.




37. Export Restriction

37.1.

Notwithstanding any obligation under the Contract to complete all export
formalities,anyexportrestrictionsattributabletotheProcuring agency,to Bhutan, or to the use
of the products/Goods, systems or services to be supplied, which arise from trade
regulations from a country supplying those products/Goods, systems or services, and
which substantially impede the Supplier from meeting its obligations under the Contract,
shall release the Supplier from the obligation to provide deliveries or services. This is
always provided, however, that the Supplier can demonstrate to the satisfaction of the
Procuring agency that it has completed all formalities in a timely manner, including
applying for permits, authorizations, and licenses necessary for the export of the
products/Goods, systems or services underthe terms of the Contract. Terminationof the
Contractonthis basisshall be for the Procuring agency’s convenience pursuant to Sub-
Clause 36.3.




SECTIONVIIL.SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the
GeneralConditionsofContract (GCC).Wheneverthere isa conflict,theprovisionsherein shall
prevail over those in the GCC. [The Procuring agency shall select and insert the appropriate
wordingusingthesamplebelow orotheracceptablewordinganddeletethetextin italics.]

1.1(k) The Project Site(s)/Final Destination(s) is/are; [Gedu College of Business
Studies, Chhukha(s) and detailed information on the location(s) of the
site(s)]

1.1(1) The Procuring agency is:[Gedu College of Business Studies]

GCC4.2(a) |The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties there
under shall not be as prescribed by Incoterms, they shall be as prescribed
by: [exceptional; refer to other internationally accepted trade terms]

GCC4.2(b) |The version of Incoterms shall be:[PRR 2023]

GCC5.1 The language shall be:[English]

GCCs8.1 For notices, the addresses shall be:

For the Procuring agency:

Attention:[Dawa Gyelishen]
Address: Gedu College of Business Studies, Chhukha, Bhutan

Telephone: [17377659]

Facsimilenumber:[insertfacsimilenumber,includingcountryandcitycodes]
E-mail address:[dawagyeltshen.gcbs@rub.edu.bt]

GCC9 The governing law shall be the law of the Kingdom of Bhutan.

GCC10.2 The rules of procedure for arbitration proceeding pursuant to GCC Sub-
Clause
10.2 shall be as follows:

[The Bidding Documents should contain one clause t o be retained in the
eventofa Contract with a foreign Supplier and one clause tobe retained in the
event of a Contract with a Bhutanese Supplier. At the time of finalizing the
Contract, the respective applicable clause should be retained in the Contract.
The following explanatory noteshould therefore beinserted as a header to GCC
Sub-Clause10.2 in the Bidding Documents.

“Clause10.2 (a) shall be retained in the case of a Contract with a foreignSupplier
and Clausel10.2 (b) shall be retained in the case of a Contract with a Bhutanese
Supplier.”]

(&) Contract with a foreign Supplier: [For Contracts entered into with foreign
suppliers may have practical advantages in resolving disputes through international
commercialarbitration over otherdispute settlement methods. The Procuring agency
may wish to consider the rules that govern the arbitration proceedings, such as the
UnitedNationsCommissiononinternationalTradeLaw(UNCITRAL)Arbitration

Rules of 1976, the Rules of Conciliation and Arbitration of the International Chamber
of Commerce (ICC), the Rules ofthe London Court of International Arbitration, or the

Rules of the Arbitration Institute of the Stockholm Chamber of Commerce.



mailto:dawagyeltshen.gcbs@rub.edu.bt

If the Procuring agency chooses the UNCITRAL Arbitration Rules,

the following sample clause should be inserted:

GCC10.2 (a)—Anydispute,controversyorclaimarisingoutoforrelating  to
thisContract,orbreach,terminationorinvaliditythereof,shallbesettledby
arbitration in accordance with the UNCITRAL Arbitration Rules as atpresent
in force.

If the Procuring agency chooses the Rules of ICC, the following sample
clause should be inserted:

GCC10.2 (a)—All disputes arising in connection with the present Contract
shallbefinallysettledundertheRulesof ConciliationandArbitrationofthe
InternationalChamber of Commerceby oneormore arbitratorsappointed in
accordance with the said Rules.

If the Procuring agencychooses the Rules of the Arbitration Institute
oftheStockholmChamberofCommerce,thefollowingsampleclause
should be inserted:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of or in
connection with this Contract,or the breach, termination or invalidity
thereof,shallbesettledbyarbitrationinaccordancewiththeRulesofthe
Arbitration Institute of the Stockholm Chamber of Commerce.

If the Procuring agency chooses the Rules of the London Court of
International Arbitration, the following clause should be inserted:
GCC10.2 (a)—Any dispute arising out of or in connection with this Contract,
includinganyquestionregardingitsexistence,validityorterminationshallbe
referred to andfinally resolved byarbitration under the Rulesof the London
CourtofInternationalArbitration,whichrulesaredeemedtobeincorporated by
reference to this clause.

(b)ContractwithaBhutaneseSupplier:

In the case of a dispute between the Procuring agency and a Bhutanese
Supplier,thedisputeshallbereferredarbitrationinaccordancewiththelaws of
Bhutan.

GCC13.1

Details of Shipping and other Documents to be furnished by the Supplier
are [insert the required documents, such as a negotiable bill of lading, a
non-negotiable sea way bill, an airway bill, a railway consignment note, a
roadconsignmentnote,insurancecertificate, Manufacturer’sorSupplier’s
warranty certificate, inspection certificate issued by nominated inspection
agency, Supplier’s factory shipping details etc].

The above documents shall be received by the Procuring agency before
arrivaloftheGoodsand,ifnotreceived,theSupplier willberesponsiblefor any
consequent expenses.




GCC16.2&
16.3

The prices charged for the Goods supplied and the related Services
performed
[“Shall not,”] be adjustable.

If prices are adjustable, the following methodshall be used to
calculate the priceadjustment[see attachment to these SCC for a
samplePrice AdjustmentFormula]

GCC17.1

Sample provision

GCC17.1—Themethodandconditionsofpaymenttobe madeto the
Supplier under this Contract shall be as follows:

Payment for Goods supplied from abroad:
Paymentoftheforeigncurrencyportionshallbemadein( )

(i) Advance Payment: Tenpercent (10%) of the Contract Price shall be
paid within thirty (30) days of signing of the Contract, and upon
submission o faclaimandanadvancepaymentguaranteefor the
equivalent amount valid until the Goods are delivered and, in the
form, provided in the Bidding Documents.

(i) On Shipment: Eighty percent (80%) of the Contract Price of the
Goods shipped shall be paid through irrevocable confirmed letter of
credit opened in favor of the Supplier in a bank in its country, upon
submission of the documents specified in GCC Clause 13.

(i) On Acceptance: Ten percent (10%) of the Contract Price of the
Goodsreceived shallbe paid within thirty(30) daysofreceipt ofthe
Goods upon submission of claim supported by the acceptance
certificate issued by the Procuring agency.

Payment of the local currency portion shall be made in Bhutanese
Ngultrum (BTN) within thirty (30) days of presentation of a claim
supported by a certificate from the Procuring agency declaring that the
Goods have been delivered and that all other contracted Services have
been performed.

Payment for Goods and Services supplied from within Bhutan:

Paymentfor Goodsand Services suppliedfromwithinBhutan shallbe

madein[currency],asfollows:

(i) Advance Payment: Ten percent (10%) of the Contract Price shall
be paid within thirty (30) days of signing of the Contract against a
simplereceiptandanadvancepaymentguaranteefortheequivalent
amount and in theform provided in the Bidding Documents.

(i) On Delivery: Eighty percent (80%) of the Contract Price shall be

paidonreceipt ofthe Goods andupon submissionof thedocuments
specified in GCC Clausel3.

On Acceptance: The remaining ten percent (10%) of the Contract Price
shall be paid to the Supplier within thirty (30) days after the date of the
acceptance certificate for the respective delivery issued by the Procuring
agency.




GCC175

The interest rate that shall be applied is NA

GCC191 The amount of the Performance Security shall be: Nu. 20,000/- (Twenty

Thousand only). In lump sum.

Performance security shall be paid before awarding the work.

GCC19.3 The types of acceptable Performance Securities are:

() Unconditional bank guarantee issued by financial institution
located in Bhutan and acceptable to the Procuring agency, in
the form provided for in_the Contractor _in_any other form
acceptable to the Procuring agency;

() Cash warrant; or

(i) Demand draft.

GCC194 Discharge of Performance Security shall take place: [Upon successful
completion of performing the task to the full satisfaction of the end user.]

GCC24.2 The packing, marking and documentation within and outside
the packages shall be: as per the PRR 2023

GCC26.1 | Responsibility for transportation of the Goods shall be as specified in
thelncoterms.

If not in accordancewithincoterms, responsibilityfor transportationshall be as

follows: [insert “The Supplier is required under the Contract to transport the

Goods to a specified place of final destination within Bhutan, defined as the

Project Site. Transport to such place of destination in Bhutan, including

insurance and storage as shall be specified in the Contract, shall be

arranged by the Supplier, and related costs shall be included in the Contract

Price”;oranyotheragreedupontradeterms(specifytherespective

responsibilitiesoftheProcuringagencyandtheSupplier)]

GCC27.1 The inspections and tests shall be:[during the delivery of the goods)
GCC27.2 Inspections and tests shall be conducted at:[GCBS]

GCC28.1 The liquidated damages shall be: [0.1] % per day.

GCcC28.1 The maximum amount of liquidated damages shall be: [10] %. [The

maximum figure is normally ten percent (10%)]

GCC29.3 The period of validity of the Warranty shall be: 365 days.

For the purposes of the Warranty the place(s) of final destination(s)

shall be:

[Gedu.Chhukha]

GCC29.5

and 29.6

The period for repair or replacement shall be: 30 days




Attachment: Price Adjustment Formula

If,inaccordancewithGCC16.2,pricesshallbeadjustable,thefollowing methodshall be used to
calculate the price adjustment:

Prices payable to the Supplier,as stated in the Contract, shall be subjectto
adjustmentduringperformanceoftheContracttoreflectchangesinthecostof

16.2.  laborandmaterialcomponentsinaccordancewiththeformula:

P1=PO[a+bL1+cM1]-PO LO MO

atb+c=1
inwhich:
P1 = adjustmentamountpayabletotheSupplier. PO
= Contract Price (base price).
a =fixedelementrepresentingprofitsandoverheadsincludedintheContract Price
andgenerally,intherangeoffive(5)tofifteenpercent(15%).
b =estimatedpercentageoflaborcomponentintheContractPrice.
c =estimatedpercentageofmaterialcomponentintheContractPrice.
laborindicesapplicabletotheappropriateindustryinthecountryoforiginon
LO,L1 = thebasedateanddateforadjustment,respectively
MO,M1 = materialindicesforthemajorrawmaterialonthebasedateanddatefor adjustment,

respectively, in the country of origin.

Thecoefficients a,b,andc asspecified bythe Procuringagencyisasfollows:

a=[insert value of coefficient]
b=[insert value of coefficient]
c=[insert value of coefficient]

TheBiddershallindicatethesourceoftheindicesandthebasedate indicesinitsbid. Base date = thirty
(30) dayspriorto thedeadline for submissionof thebids.

Dateofadjustment=[insertnumberofweeks]weekspriortodateofshipment (representingthe mid-point
of the period of manufacture).

Theabovepriceadjustmentformulashallbeinvokedbyeitherpartysubjecttothe following further
conditions:

(a) price adjustment shall be allowed beyond the original delivery dates unless specifically
stated in the extension letter. As a rule, no price adjustment shall be allowed for periods of
dela?/ for which the Supplier is entirely responsible. The Procuring agency will, however, be
entitled to any decrease in the prices of the Goods and Services subject to adjustment.




(b) If the currency in which the Contract Price PO is expressed is different from the currency
of origin of the labor and material indices, a correction factor will be
appliedtoavoidincorrectadjustmentsoftheContractPrice. Thecorrectionfactor
shallcorrespondtotheratioofexchangeratesbetweenthetwocurrenciesonthe base date and
the date for adjustment as defined above.

(¢) NopriceadjustmentshallbepayableontheportionoftheContractPricepaidto the Supplier as
advance payment.
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CONTRACT AGREEMENT
[ThesuccessfulBiddershallfill inthisforminaccordancewiththeinstructionsindicated]

THIS CONTRACT AGREEMENT made the [insert number] day of [insertmonth], [insert year],
BETWEEN
1. [insertcompletenameofProcuringagency], afinsertdescriptionoftypeof
legalentity,forexample,anagencyoftheMinistryoftheGovernmentof Bhutan, or
corporation in corporate under the laws of Bhutan] and having its principal place of
business at [insert address of Procuring agency](hereinafter called “the Procuring
agency”), and

2. [insertnameofSupplier],acorporationincorporatedunderthelawsoffinsert:  country of
Supplierland having its principal place of business at [insert: address of Supplier]
(hereinafter called “the Supplier”).

WHEREAS theProcuringagency invitedBids forcertainGoods andancillary services, viz., [insert
brief description of Goods and Services] and has accepted a Bid by the Supplier for the supply of
those Goods and Services in the sum of[insertContractPrice in words and figures, expressed in
the Contract currency/ies] (hereinafter called “the Contract Price”).

NOWTHISAGREEMENTWITNESSETHASFOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as
respectively assigned to the Conditions of Contract referred to.
2. The following documents shall constitute the Contract between the Procuring agency

and the Supplier, and each shall be read and construed as an integral part of the
Contract, viz.:

(a) ThisContractAgreement;
(b) TheSpecialConditionsofContract;
(c) TheGeneralConditionsofContract;

(d) Technical Requirements (including Schedule of Supply and Technical
Specifications);

(e) TheSupplier'sBid andoriginalPriceSchedules;
(f) TheProcuringagency’sNotificationofAwardofContract;

(g) TheformofPerformanceSecurity;



(h) TheformofBankGuaranteefor AdvancePayment;

(i) [inserthereanyotherdocument(s)formingpartoftheContract]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents shall
prevail in the order listed above.

4. In consideration of the payments to be made by the Procuring agency to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Procuring agency to
provide the Goods and Services and to remedy defectsthereinin conformity in all respects
with the provisionsof theContract.

5. The Procuring agency hereby covenants to pay the Supplier in consideration ofthe
provision of the Goods and Related Services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of the
Contract at the times and in the manner prescribed by the Contract.

INWITNESS whereof thepartieshereto havecaused this Agreement to be executedin accordance with
the laws of Bhutan on the day, month and year indicated above.

ForandonbehalfoftheProcuringagency

Signed:[insertsignature]
inthecapacityoffinserttitleorotherappropriatedesignation]

inthepresenceof[insertsignature][insertidentificationofofficialwitness]
ForandonbehalfoftheSupplier

Signed:[insertsignatureofauthorizedrepresentative(s)ofthe Supplier] in the
capacity of [insert title or other appropriate designation]

inthepresenceof[insertsignature][insertidentificationofofficialwitness]



PERFORMANCE SECURITY

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated]

Date:[insertdate(asday,month,andyear)ofBidsubmission]
IFBNo.andtitle:[insertno.andtitleofbiddingprocess]

Bank’sBranchorOffice:[insert completenameof Guarantor]
Beneficiary:[insertcompletenameofProcuringagency]
PERFORMANCEGUARANTEENOo.: [insertPerformanceGuaranteenumber]

We have been informed that [insert complete name of Supplier] (hereinafter called “the Supplier”)
has entered into ContractNo.[insert number]dated [insertdayand month],[insert year]with
you,forthesupplyof[descriptionof GoodsandrelatedServices](hereinaftercalled “the
Contract”).Furthermore, we understand that,according to the conditionsof the Contract, a
Performance Guarantee is required.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum(s) not
exceeding [insert amount(s)23in figures and words] upon receipt byus of your first demand in
writingdeclaringtheSuppliertobeindefaultundertheContract,withoutcavilorargument,or you needing
to prove or to show grounds or reasons for your demand or the sums specified therein.

This Guarantee shall expire no later than the [insert number] day of [insert month] [insert
year]24andanydemandforpaymentunderitmustbereceivedbyusatthisofficeonorbefore that date. We
agree to a one-time extension of this Guarantee for a period not to exceed as required by
Procuring agency, in response to the Procuring agency’s written request for such extension, such
request to be presented to us before the expiry of the Guarantee.

[Signaturesofauthorizedrepresentativesofthebankandthe Supplier]

23The Bank shall insert the amount(s) specified in the SCC and denominated, as specified in the
SCC, either in the currency (ies) of the Contractor a freely convertible currencyacceptable to the
Procuring agency.

24Date established in accordancewith Clause19.4 of the General Conditions of Contract (“GCC”).
The Procuring agency should note that in the event of an extension of the time toperform the
Contract, the Procuring agencywould need to request an extension of this Guarantee from the
Bank. Such request must be in writing andmust be made prior to theexpiration date established in
the Guarantee.




BANK GUARANTEE FOR ADVANCE PAYMENT

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated.]

Date:[insertdate(asday,month,andyear)ofBid submission]
IFBNo.andtitle:[insertnumberandtitleofbiddingprocess]

[Bank’sletterhead]
Beneficiary:[insertlegalnameandaddressofProcuringagency]
ADVANCEPAYMENTGUARANTEENO.:[insertAdvancePaymentGuaranteeno.]

We, [insert legal name and address of bank], have been informed that [insert complete hame and
address of Supplier] (hereinafter called “the Supplier’) has entered into Contract No.
[insertnumber]dated[insertdateofContract]withyou,forthesupplyof[inserttypesofGoods to be
delivered] (hereinafter called “the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, an advance payment
is to be made against an advance payment guarantee.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum or sums
notexceeding in totalan amountof[insertamount(s)22 in figuresand words]upon receiptby
usofyourfirstdemandinwritingdeclaringthattheSupplierisinbreachof itsobligationunder the Contract
because the Supplier used the advance payment for purposes other than toward delivery of the
Goods.

Itis a condition for anyclaim and paymentunder this Guarantee tobe made thatthe advance
payment referred to above must have been received by the Supplier in its account [insert number
and domicile of the account]

This Guarantee shall remain valid and in full effect from the date of the advance payment received
by the Supplier under the Contract until [insert date 25]. We agree to a one-time extension of this
Guarantee fora period not to exceed [six months] [one year], in response to the Procuring agency’s
written request for such extension, such request to be presented to us before the expiry of the
Guarantee.

[signature(s)ofauthorizedrepresentative(s)ofthebank]




LETTEROF ACCEPTANCE
[useletterheadpaperoftheProcuring
agency] To: [name and address of the Supplier]
Subject:NotificationofAwardContractNo...........
[date]

This is to notify youth at your Bid dated [insert date] for supply of the [insert name of the
contract and identification number, as given in the SCC] for the Accepted Contract Amount
of [insert amount in numbers and words and name of currency], as correctedand modified in
accordance with the Instructions to Bidders is herebyaccepted byourAgency or (for item-wise
contractinsert list of items price schedule as an attachment)

You are requested to furnish the Performance Security within 15 days in accordance with the
Conditions of Contract, using for that purpose the of the Performance Security Form included in
Section X, Contract Forms, of the bidding document.

Authorized Signature:
Name and Title of Signatory:
Name ofAgency:

Attachment:ContractAgreement
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